Chapter 7: Multiple Funding Source Compliance                                                                        MFA Tax Credit Compliance Plan


Chapter 7

MULTIPLE FUNDING SOURCE COMPLIANCE 

(HOME, RD, NAHASDA, SEC. 8, 542c)

7.1 OVERVIEW: PROJECTS RECEIVING ASSISTANCE THROUGH OTHER PROGRAMS

A.
OTHER PROGRAM FUNDING

Tax Credit projects may be receiving assistance from other federal or state housing programs.  Other programs include:

· HOME Program (HUD)

· Affordable Housing Disposition Program (RTC/FDIC)

· Affordable Housing Program (Federal Home Loan Bank)

· MFA Housing Trust Fund

· RECD/FmHA 515 Program (USDA)

· Section 8 Program (HUD)

· Section 236 Program (HUD)

· Native American Housing Assistance and Self-Determination Act (NAHASDA)(HUD)

· Local Government Financing (Bond, etc.)

· 542(c) Risk Sharing (HUD-MFA)

B.
ADDRESSING OVERLAPPING REQUIREMENTS

In cases where Tax Credit requirements differ from those of other programs, owners and/or managers should follow the most restrictive requirement.  Taking this approach will ensure those owners and/or managers meet Tax Credit requirements and their responsibilities under other applicable programs.  For example, the Resolution Trust Corporation’s Affordable Housing Disposition Program (AHDP) requires that the dwelling lease for designated qualifying units include specific provisions.  If a Tax Credit project was purchased through AHDP, the leases for TC units that are also counted as qualifying units under AHDP must contain the required provisions.  

7.2 HOME FUNDING AND PROGRAM RULES

Tax Credit developments are often joined with other affordable housing programs as a means for providing funding.  HUD’s HOME Investment Partnerships Program is one of the alternative funding sources often used.  When combining HOME and Tax Credit programs, owners and managers must possess knowledge of both sets of requirements to ensure that compliance is maintained.  

A. OCCUPANCY REQUIREMENTS

Tax Credit projects set aside either 20% of their units for tenants with incomes at or below 50 percent (50%) of the area median (20/50 set-aside) or 40% of their units for tenants with incomes at or below 60 percent (60%) of the area median income (40/60 set-aside).  When combining HOME and tax credits, the occupancy requirements depend on the type of credit taken and the type of HOME funding provided:

· In order to take the 9% credit in conjunction with below-market rate HOME loans, joint HOME/tax credit projects must meet a higher occupancy standard than either the tax credit program or the HOME program.  Together, they require tenants must occupy 40% of the units with incomes at or below 50% of area median.  However, such projects are not eligible for the 130% increase in basis for projects in “qualified census tracts” or “difficult development areas.”  To receive the 130% increase, the project must either take the 4% credit or use the HOME funds at or above the applicable Federal rate.

· In all other cases, such as when HOME funds are provided in some form other than a below-market interest rate loan, projects must ensure that they meet both sets of program rules.  For example, a project receiving a market-rate loan can comply with both sets of rules by establishing a 20% set-aside for households with incomes at or below 50% of the area median income, as long as all remaining HOME-assisted units are leased to tenants with incomes at or below 80% of the area median income.

· Projects may elect to exceed these standards.  Owners of Tax Credit projects generally try to maximize their credits by creating higher set-asides for qualified occupants.

B. RENTS


When combining the two types of funding, two sets of rules apply:

· Qualified tax credit units must not exceed tax credit rent limits, while HOME-assisted units must meet HOME rent requirements.  If a unit is being counted under both programs, the stricter rent limit applies.

· Low HOME Rent units are subject to the lower of the Low HOME Rent and the tax credit rent, usually the Low HOME Rent.

· High HOME Rent units are subject to the lower of the High HOME Rent and the tax credit rent, usually the tax credit rent.

· When tenants receive additional subsidies through rental assistance such as Section 8, additional requirements apply.  

· Under tax credit rules, if the rental assistance program rent limit exceeds the tax credit maximum rent, the unit rent may be raised to the higher limit as long as tenants pay no more than 30% of their adjusted monthly income for housing costs.

· HOME allows the rent to be raised to the rental assistance program limit only if the tenant pays no more than 30% of adjusted income, the subsidy is project-based, and the tenant’s income is less than 50% of the area median income.

· In a joint tax credit/HOME-assisted unit, the stricter HOME requirements would apply.

C. ESTABLISHING TENANT ELIGIBILITY

Both the HOME and tax credit programs require project owners to certify tenant incomes in order to ensure that they are income-eligible and that the project is in compliance with initial occupancy requirements.

· To demonstrate eligibility under both programs, property managers must have tenants certify their income and obtain supporting documentation.  This documentation must be kept in project unit files for review by MFA.

· Under tax credit rules, only the Section 8 definition of annual gross income is used, whereas the HOME regulations allow a choice of three definitions.  As a result, projects using HOME funds and tax credits must use the Section 8 definition of income.  In New Mexico, this is not a problem because MFA has chosen to use the Section 8 definition for all HOME activities.

· HOME requires verification of all asset income, whereas the tax credit program allows tenants to provide a signed statement (in New Mexico, a notarized statement) of asset income.  A tenant in a unit subsidized by both sources of funds would have to comply with the stricter HOME requirements.

D. RECERTIFICATIONS OF TENANT ELIGIBILITY

The tax credit program does not allow the alternative methods of tenant recertification allowed under the HOME Program.  Although HOME Program literature from other sources discusses the “waiver” of recertification documentation, MFA does not offer or provide the recertification waiver.  This means that the more stringent tax credit rules must always be followed at a project that combines HOME and tax credits.

E. OVER-INCOME TENANTS

The HOME and tax credit programs have somewhat different approaches to over-income tenants.

· The definition of an over-income tenant differs under the two programs.  Tax credit rules define “over-income” as income above 140% of the project income limit.  Under HOME, the tenants are considered over-income if their income rises above 80% of area median income.

· Unlike under HOME, the rent remains restricted under the tax credit program.  HOME rules resolve this situation by stating that when funds from both programs are used on the same unit, the tax credit rules should be followed.

F. MONITORING

Both programs require annual monitoring to ensure compliance with program rules over the length of a pre-established affordability period.  MFA monitors both programs together whenever possible.

· Under the tax credit program, the affordability period is generally 30 years, unless the allocating agency establishes a longer one.

· Projects combining HOME funds and tax credits are subject to two sets of affordability periods.  These periods may be set to be equal in length or the project may be subject to one set of requirements for a shorter time period than the other.

· The tax credit program rules require on-site property inspections at least once every three years, and for new projects by the end of the second calendar year following the year the last building was placed in service.  HOME requires that on-site inspection frequency is based upon the total number of units in a project as follows:

	Number of Units
	Inspection Required

	1-4

5-25

26 or more
	every 3 years

every 2 years

annually


· Tax Credit rules require that agencies monitor 20% of the units and files, with at least one unit in each building.  HOME regulations suggest a “rule of thumb” of inspecting at least 15 to 20% of the HOME-assisted units in a project, and a minimum of one unit in every building.  

HOME regulations may be found at 24 CFR Part 92 (the “HOME Final Rule”).  MFA also publishes a HOME compliance manual that may be found at our website at www.housingnm.org.

7.3 RD SECTION 515 FUNDING AND PROGRAM RULES

A.
INCOME DETERMINATIONS

Owners may receive a below market rate loan, or Rural Development Section 515, to finance a rural Housing Credit property.  If this is the case, tenant household’s adjusted income must be at or below 80% of median income.  The adjusted incomes for Section 515 are calculated to be the annual gross income minus certain allowed deductions such as medical expenses or childcare.  (Complete listing of allowed deductions listed in Rural Development’s Handbook 1930-C.)  Rent is then based on 30% of the adjusted income minus a utility allowance.  Owners and managers must be careful to ensure that the household’s income meets both the Tax Credit and RD Section 515 requirements.  The Tax Credit program, remember, requires total household income without any allowances or deductions be compared to the applicable income limit.  Managers then must be careful to NOT compare the Section 515 adjusted income to the applicable Tax Credit income limit.  

B.
RENT RESTRICTIONS

Most households in Section 515 properties will meet the Tax Credit Maximum Allowable Rent restriction because their portion of the rent is only 30% of their adjusted income.  However, in some cases the household’s income increases enough to make the rental assistance portion decrease and the tenant paid rental portion increase beyond the Maximum Allowable Rent.  If this occurs, the owner will have to pay the overage to RD out of his pocket.  Overage is defined as the difference between the Tax Credit Maximum Allowable Rent and the Section 515 calculated rent.  However, if the household who initially qualified for the Tax Credit program paid an initial rent equal to or less than the Housing Credit Maximum Allowable Rent, the owner will not be subject to overage payments.  This means that the owner can collect the full amount of Section 515 calculated rent and pay the overage out of the collected amount, rather than out of his own pocket.  To restate, the resident had to initially qualify for the Tax Credit program and initially pay a rent amount less than the Maximum Allowable Rent.  The Act also stipulates that this ruling can only be used on buildings receiving an allocation of credits after December 31, 1989.


C.
TENANT INCOME CERTIFICATIONS AND OTHER DOCUMENTATION
In RD projects, managers are required to complete form TC 1944-8, which is a form of tenant income certification.  

7.4 HUD SECTION 8 PROJECT-BASED RENTAL ASSISTANCE

Within the last few years, there have been a number of cases where properties with Section 8 project-based assistance have received Tax Credits.  In an effort to assist owners and managers, MFA issued an explanation of requirements for projects that received 4% credits or acquisition/rehab credits, with the further complication of project-based Section 8.  For acquisition/rehab, projects only have to certify existing tenants once, at acquisition, using the following guidelines.

· Because of the HUD subsidy, the housing credit TIC form is not required.  The HUD 50059 form is the approved substitute.

· Because of the HUD subsidy, ALL assets must be verified, in the manner described in the 4350.3.
· All initial qualifying files should be identified in some manner, even if the resident has been there for 10 years.  We suggest some kind of color-coding (colored tabs, dots, highlights, folders, . . .).

· AANM Supplemental Application so that you have a “current” application.  Their original application may be ten years old!

· Use the AANM Affordable Housing Addendum (Credit Addendum) in conjunction with the existing Lease.  The date the resident signs the Addendum should match with the 50059 described in the next step.

· Print a copy of the most recent 50059, ON COLORED PAPER, and have the resident sign and date it so the date matches the Credit Addendum.

· Because there are residents who have lived at this project for a number of years, it is possible that you will have some whose income is above 60% of median.  If that is the case, they have to move.  The most likely circumstance is that their most recently verified income is above 50%, but at or below 60%.  If that is the case, then you must have the 50-60 attachments that indicate that the resident is still housing credit eligible, that their household income does not exceed 60% of median.

· You may have income and asset verifications that are more than 90 days old.  If the resident is on a fixed income and will not have a reason to “interim” recertify now, you do not need to “recertify”.  The best definition of this is a resident on Social Security.  A copy of their award letter is acceptable proof of income at any time.  If you have a resident whose income may have changed since their last certification, you should be safe and recertify them (unless it has occurred within the last 90 days).

· You may want to start new file folders for all the residents, storing the other on site.  Then you just copy the appropriate information from the old file to the new housing credit/Section 8 file.  As long as the HUD (or MFA) auditors can look at both when they come, you should be OK.

· The checklist for what the “new,” or first year, file should contain is:

· Supplemental Application

· 50059 on colored paper

· Student certification

· 50-60 attachment, if necessary

· Verifications of income and assets

· Calculation page

· Housing credit addendum to lease

· Copy of Lease – front page and signature page, with all addenda
7.5 SECTION 542(c) “RISK SHARING” PROGRAM

The HUD Risk Sharing program was created under Section 542 of the Housing and Community Development Act of 1992 to provide new forms of credit enhancement for multifamily housing loans.  The extent to which HUD directs the MFA regarding underwriting standards and loan terms and conditions is related to the portion of risk taken by MFA.  In most cases, MFA assumes 10% of the risk for its Risk Sharing portfolio with some variability in the percentage of risk based upon the loan to value ratio.  As a result of assuming the risk, MFA is responsible for operating the Risk Sharing program based upon our agreement with HUD.  Therefore, it is of the utmost importance that MFA ensures that owners comply with the terms of that agreement, with their Regulatory Agreement, and with other HUD requirements.  

A.
INCOME DETERMINATIONS

Under the Risk Sharing program, Owners must meet one of two minimum set-aside requirements that include both income and rent restrictions.  For income, there are two options: 

· 40% of the units must be rented to households whose annual income does not exceed 60% of area median income; and an additional 20% of the units must be rented to households whose income does not exceed 120% of area median income, adjusted for family size as determined by HUD; or

· 20% of the units must be rented to households whose annual income does not exceed 50% of area median income; an additional 5% of the units must be rented to households whose income does not exceed 80% of area median income; and an additional 35% of the units must be rented to households whose income does not exceed 120% of area median income, adjusted for family size, as determined by HUD.


B.
RENT RESTRICTIONS

Rents must not exceed 30% of the median income levels specified for the units set aside for households earning no more than 60% of median income.  MFA has chosen to implement the same maximum rents for the Risk Sharing program as for the Low Income Housing Tax Credit program.  Gross rent is defined as tenant-paid rent (excluding any Section 8 subsidy or other rent subsidy) plus the utility allowance.


C.
TENANT INCOME CERTIFICATIONS AND OTHER DOCUMENTATION
The definitions of income and assets for the Risk Sharing program are the same as those for LIHTC and HOME, i.e., those contained in the HUD Handbook 4350.3, Chapter 3.  The processes used for verifying and certifying income are the same as those described in other sections of this manual, so will not be repeated here.  In addition, the forms used are the same.  

D.
OCCUPANCY AND LEASES

Residents occupying income-restricted units must be income eligible.  Therefore, households must have their income and assets certified at move-in and annually thereafter.  The requirements for recertification are the same as those provided previously for the LIHTC program.  All Risk Sharing projects must use the Residential Rental Agreement Addendum - MFA’s 542(c) Program, as provided at the end of this Chapter 7.  
E.
ANNUAL MANAGEMENT REVIEW AND PHYSICAL INSPECTION

As required by the MFA’s agreement with HUD, Management staff will be responsible for completing an annual management review and physical inspection of each Risk Share property to ensure that it is being operated in compliance with the Regulatory Agreement, as well as providing safe, decent and sanitary housing.  A review of tenant files and management practices will be completed during the annual review, including an evaluation of the Fair Housing and Equal Opportunity (FHEO) practices of the owners and managers.  MFA staff will complete a FHEO Checklist during the review, and a copy of that Checklist will be provided with the monitoring report.  


F.
REAC INSPECTIONS

In addition, all Risk Sharing properties are subject to HUD’s Uniform Physical Condition Standards and Physical Inspection Requirements, through the Real Estate Assessment Center (REAC).  MFA orders (and pays for) the REAC inspections through HUD’s on-line systems.  MFA staff makes the arrangements for the REAC inspection, but have no control over what units are selected or the result of the inspection.  As soon as MFA receives a copy of the REAC report, the owner will be notified.  If the score is high enough, the next REAC inspection will not be due for three years.  Whenever possible, MFA will attempt to schedule the REAC inspection at the same time as the annual monitoring review.

G.
ANNUAL REPORTING

Reports on the status of occupancy at the project are due to MFA on an annual basis.  The form used is the same as that provided in the Appendix to this manual “Annual Compliance Report.”  In addition, a Certificate of Continuing Program Compliance must be submitted with this report.  A sample of that form is provided at the end of this Chapter 7.

7.6 NATIVE AMERICAN HOUSING ASSISTANCE AND SELF DETERMINATION ACT (NAHASDA)

The Native American Housing Assistance and Self Determination Act of 1996 (NAHASDA) reorganized the system of housing assistance provided to Native Americans through HUD by eliminating several separate programs of assistance and replacing them with a block grant program.  The regulations are published at 24 CFR Part 1000.  NAHASDA uses many of the same definitions as LIHTC, HOME and Section 8, with a few differences.  

PLEASE NOTE: All of the definitions listed below are subject to the Indian Housing Plan set forth by the pertinent Indian tribe.

A.
INCOME DETERMINATIONS

NAHASDA requires that the units be rented to households whose annual income is the greater of 80% of area median income limits for the “counties or their equivalent in which the Indian area is located; or the median income for the United States.


B.
RENT RESTRICTIONS

Rents must not exceed 30% of the adjusted gross income for the household.  The adjustments used are the same as those used in the Section 8 program.


C.
TENANT INCOME CERTIFICATIONS AND OTHER DOCUMENTATION
The definitions of income and assets for NAHASDA are the same as those for LIHTC and HOME, i.e., those contained in the HUD Handbook 4350.3, Chapter 3.  The processes used for verifying and certifying income are the same as those described in other sections of this manual, so will not be repeated here.  However, additional work must be done to calculate the adjustments to income.

D.
OCCUPANCY AND LEASES

Residents occupying income-restricted units must be income eligible.  Therefore, households must have their income and assets certified at move-in and annually thereafter.  The requirements for recertification are the same as those provided previously for the LIHTC program.  
E.
ANNUAL MANAGEMENT REVIEW AND PHYSICAL INSPECTION

NAHASDA requires an annual review and physical inspection of each property to ensure that it is being operated in compliance with the regulations.  HUD OHNAP staff, not by MFA, will perform those reviews.


F.
ANNUAL REPORTING

Reports on the status of occupancy at the project are due to HUD on an annual basis.  

7.7
COMPARISON OF PROGRAM REQUIREMENTS ACROSS FUNDING SOURCES
MFA has prepared the following chart as for quick access for property managers.  

COMPARISON OF PROGRAM REQUIREMENTS ACROSS FUNDING SOURCES

	
	LIHTC
	HOME
	542(C)
	RD
	SEC 8
	NAHASDA

	OCCUPANCY

REQUIREMENTS
	20% of units at 50% OR

40% of units at 60%
	If HOME is below market interest, at least 40% of units at 50% OR

20% of units at 50%
	40% at 60%, w/addtl. 20% at 120%; OR

20% at 50%, w/addtl. 5% at 80% and 35% at 120%.
	Max is “Moderate”, i.e., 87%
	50%, but must rent to 40% of new applicants at 30%, then 50%.
	At or below 80% of higher of Sec. 8 limits by county or national limits.

	RENT REQUIREMENTS
	Cannot exceed rent limit set for program.  Set by bedroom sized based on incomes of imputed household size of 1.5 per bedroom, less utility allowance for resident paid utilities.
	Low HOME Rents subject to LOW HOME and tax credit, High HOME rents subject to HIGH HOME and tax credits
	Same as LIHTC.
	30% of adjusted gross income.
	30% of adjusted gross income.  
	30% of adjusted gross income, using same adjustments as Sec. 8

	UTILITY ALLOWANCE
	PHA or utility company estimates.
	Must be based on PHA figures or other reasonable figures.
	Same as LIHTC.
	Actual usage average.
	Must use PHA utility allowances.
	PHA utility allowances

	INCOME ELIGIBILITY
	Sec. 8 rules (gross income) and exclusions
	Sec. 8 rules (gross income) and exclusions
	Sec. 8 rules (gross income) and exclusions
	RD1930-C, same Sec. 8 rules (gross income) and exclusions
	Sec. 8 rules (gross income) and exclusions
	Sec. 8 rules (gross income) and exclusions, plus any stated in tribal plan.

	INITIAL DOCUMENTATION OF INCOME
	All sources of income are verified

Employment: use max

Assets: checking use 6-month average

$5000 or less: residents certify asset amount and income.  Use actual income.

Over $5000: verify amount and income.  Use larger of actual income from assets or imputed income.

VERIFICATIONS cannot be older than 90 days, unless updated by phone then good for 30 more days
	All sources of income are verified

Employment: use max

Assets: all assets must be verified

VERIFICATIONS cannot be older than 90 days. 
	All sources of income are verified.

Employment: use max

Assets: checking use 6-month average

$5000 or less: residents certify asset amount and income.  Use actual income.

Over $5000: verify amount and income.  Use larger of actual income from assets or imputed income.

VERIFICATIONS cannot be older than 90 days, unless updated by phone then good for 30 more days
	All sources of income are verified

Employment: use avg.

Assets: all assets must be verified.

VERIFICATIONS cannot be older than 90 days.
	All sources of income are verified

Employment: use max

Assets: all assets must be verified.  If cash value of assets is more than $5,000, impute income and use higher of actual or imputed.

VERIFICATIONS cannot be older than 90 days.
	All sources of income are verified

Employment: use max

Assets: all assets must be verified.

VERIFICATIONS cannot be older than 90 days.

:

	 RECERTIFICATION
	At least annually, verified same as at initial.

Effective date of certification is date of signature.
	Annually recertified, verified with source documents every six years.
	At least annually, verified same as at initial.

Effective date of certification is date of signature.
	Annual due date can change based on interim.

Interim must be completed when household income or composition changes.
	Annual due date is 12 months from move-in, verified same as at initial.

Interim must be completed when household income or composition changes.
	Annual due date is 12 months from move-in, verified same as at initial.

Interim must be completed when household income or composition changes.

	
	LIHTC
	HOME
	542(C)
	RD
	SEC 8
	NAHASDA

	OVER INCOME RESIDENTS
	Rent for over-income (140% of highest limit) residents remains restricted.  

NEXT AVAILABLE UNIT RULE

Next available unit of equal or lesser size must be rented to income eligible resident.
	Rent remains restricted.

Units must be rented to eligible applicants at move in.
	Rent remains restricted.

Units must be rented to eligible applicants at move in.
	Residents can exceed income limitations and not be required to move.  Rent cannot exceed market rent. All units must be rented to eligible applicants at move in.
	Residents can exceed income limitations and not be required to move.  Rent cannot exceed market rent. All units must be rented to eligible applicants at move in.
	Residents can exceed income limitations and not be required to move.  Rent cannot exceed market rent. All units must be rented to eligible applicants at move in.

	UNIT TRANSFER
	Within building, allowed.  To another building, same as if move out and move in.
	Allowable to any unit.
	Allowable to any unit.
	Allowable without recertification of income.
	Allowable to any unit, with initial move-in date in new unit the same as initial move in date in property.
	Allowable to any unit.

	LEASE
	Minimum initial term 6 months.  Program required language to be included.  In NM, use AANM lease and affordable housing addendum unless approved by MFA.
	Minimum initial term 12 months. Program required language is included in AANM Affordable Housing Addendum, which has been approved by HUD.
	Minimum initial term 6 months.  Program required language to be included.  In NM, use AANM lease and affordable housing addendum unless approved by MFA.
	Minimum initial term 12 months. Model Lease
	Minimum initial term 12 months.  Model Lease
	Model Lease

	MONITORING
	ON SITE: Within one year of date of last building placed in service, then once every 3 years.

ANNUAL OWNER’S CERT: due by January 31 of each year.

ANNUAL COMPLIANCE REPORT: being replaced by on-line certifications
	ON SITE: Based upon number of units in project.  1-4 units, every 3 years, 5-25 units every 2 years, 26 or more units every year.

ANNUAL COMPLIANCE REPORT: same as TC report.  If no TC, must submit by Jan. 31 annually.
	ON SITE: Annually.

REAC: frequency of reinspection based upon score.  From every 3 years to annually.

ANNUAL COMPLIANCE REPORT: Same as TC report.  If no TC, must submit by Jan. 31 annually.
	ON SITE:

Determined by local Rural Development office.
	IN NM, if project-based Sec. 8, with MFA as the CA, will be inspected annually.
	ON SITE: Annually.  Results to be included in performance report of recipient and made available to the public.


CERTIFICATION OF CONTINUING PROGRAM COMPLIANCE

WITNESSETH, that on this 
 day of 

, 20____, the undersigned, having obtained a loan from the New Mexico Mortgage Finance Authority in connection with the acquisition, construction and operation of a multifamily housing project, does hereby certify that (1) such multifamily project is in continuing compliance with the Regulatory Agreement executed by the undersigned and filed in the official public records of 


 County, New Mexico (including the requirement that all units be and remain rental units), (2) if required by the Regulatory Agreement, a Tenant Income Certification is attached hereto for each new tenant in such multifamily housing project since the filing of the last Certification of Continuing Program Compliance and that the same are true and correct to the best of the undersigned’s knowledge and belief, and (3) based on determinations made on the appropriate Determination Date or Dates, the following number of units in the Project, as of the date, are occupied by Very Low Income Persons or Families (_____), Low Income Persons or Families (______) and Moderate Income Persons or Families (______), as such terms are defined in the Regulatory Agreement.







OWNER:

Witness







a New Mexico 




Witness







By:












Name: 











Title: 






Residential Rental Agreement Addendum - MFA’s 542(c) Program

1.
Resident acknowledges receipt of notice that the Rental Agreement between Owner/Agent and Resident, by which the premises described in the Rental Agreement (the “Premises”) are being leased to Resident, will be assigned by Owner to the New Mexico Mortgage Finance Authority (the “Lender”) in an Assignment of Leases, Rents and Profits (the “Assignment”), as collateral security for the payment of a Promissory Note from Owner to Lender (the “Note”) and as additional security for those obligations of Owner as provided in a Deed of Trust with Security Agreement on the Premises (“Deed of Trust”), all as more fully described in the Assignment.  The Premises are located at 



, 


, New Mexico.

2.
Resident hereby agrees that all of Resident’s right, title and interest in and under the Rental Agreement are and shall at all times continue to be subject and subordinate to the rights of Lender under the Note and Deed of Trust, including renewals, modifications, consolidations, replacements and extensions of such rights, in the same manner and to the same extent as if the Rental Agreement were executed subsequent to the execution, delivery and recording of the Deed of Trust with Security Agreement and the creation of the rights.

3.
Resident hereby warrants and represents to Lender that there has been no assignment of Resident’s rights or interests under the Rental Agreement to any party.

4.
Resident hereby certifies the accuracy of the statements made on the Income Verification and the Tenant Income Certification or any successor forms required by MFA pursuant to the Regulatory Agreement between MFA and Owner.

5.
Resident agrees that his or her obligation to provide accurate information concerning family income, family composition and other eligibility requirements on each Determination Date for such Resident are deemed substantial and material obligations of his or her tenancy; that such Resident will comply promptly with all requests for information and for authorization to verify information with respect thereto from Owner or Lender, and that such Resident’s failure or refusal to comply with a request for information or for authorization to verify information with respect thereto shall be deemed a violation of a substantial obligation of  his or her tenancy; and

6.
Resident agrees that this Rental Agreement may be terminated on thirty (30) days notice if any noncompliance by such Resident would adversely affect the status of the Project Loan or the endorsement for insurance.


Dated: 



, _______
.








Resident








Resident








Owner/Agent
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