NSP Number: _____

NEW MEXICO MORTGAGE FINANCE AUTHORITY
NEIGHBORHOOD STABILIZATION PROGRAM

LAND USE RESTRICTION AGREEMENT
This Land Use Restriction Agreement (“LURA”) is made and entered into this _____ day of  ____, 2010, by and between the NEW MEXICO MORTGAGE FINANCE AUTHORITY, a public body politic and corporate, separate and apart from but constituting a governmental instrumentality of the State of New Mexico ("MFA"), and __________________, a New Mexico Corporation ( “Grantor” or “Borrower”).

Borrower has obtained a loan of funds from MFA (the "Loan") for the acquisition, rehabilitation and resale to individuals and families of low and moderate income of abandoned and foreclosed single family residences in Borrower’s designated Region in accordance with the terms of a Performance Agreement dated _______ between Lender and Borrower (“Performance Agreement”) and pursuant to the New Mexico Mortgage Finance Authority’s Neighborhood Stabilization Program for single family homeownership (“Program”).  The Loan is evidenced by a Note of even date and is secured by a Mortgage on certain real estate located in the County of ___________________, New Mexico as more specifically described on Exhibit A hereto (the "Property").  MFA requires Grantor and Borrower to agree to restrict the use of such property pursuant to the terms hereof as a condition of making the Loan.  The Notice of Funds Availability (“NOFA”), Performance Agreement, Note, Mortgage and this LURA are referred to collectively as the “Loan Documents”. Therefore, in consideration of the Loan from MFA to Borrower, Grantor and Borrower hereby agree that the Property is subject to the following restrictions:

1.
The Property and the improvements located thereon must be used during the Restriction Period (defined below) for single-family residential housing for eligible persons or families whose income does not exceed One Hundred Twenty Percent (120%) of median income as defined by HUD, for the area in which the Property is located, to be determined by HUD with adjustments for smaller and larger families, except that HUD may establish income ceilings higher or lower than 120% of the median income for the area on the basis of HUD findings that such variations are necessary because of construction costs or fair market rents, or unusually high or low family incomes (“Eligible Program Participant”).  The Restriction Period means the period beginning on the date the Property is acquired or improved by Borrower and ending on the earlier of fifteen (15) years after such date or the sale of the Property to an Eligible Program Participant (“Restriction Period”). 

2.
Borrower shall acquire, rehabilitate, operate and sell the Property to an Eligible Program Participant in accordance with the requirements of the NOFA, Performance Agreement and other Loan Documents, and all federal laws and regulations pertaining to the Program.  

3.
Borrower shall provide MFA with such information and specific answers in writing to questions upon which information is desired from time to time relative to use, operation, and condition of the Property and compliance with the Program.  MFA will have the right to inspect the Property from time to time.

4.
Borrower shall not transfer, assign, dispose of, encumber or refinance the Property without written approval by the MFA and compliance with the terms and conditions of the NOFA, Performance Agreement, Note and Mortgage (together with this LURA, the “Loan Documents”) executed and delivered in connection with the Loan.  If Borrower proposes refinancing, MFA must approve the refinancing in writing and may negotiate and amend, in whole or in part, any part of this LURA.

5.
If Borrower defaults in the performance of any of its obligations under this LURA, MFA shall be entitled to apply to any court having jurisdiction over the subject matter for specific performance of this LURA, for the appointment of a receiver to take over and operate the Property in accordance with the terms of this LURA, to recover from the Borrower, the Indebtedness under the Loan, as well as any other monetary damages, together with the cost and expenses of any proceedings for the collection thereof caused by such default, or for such relief as may be appropriate. MFA also shall be entitled to recover its reasonable attorney’s fees and costs.

6.
Lender will release this LURA upon the sale of the Property to Eligible Program Participant (“Buyer”), who (1) obtains a first mortgage which is either (a) a Mortgage$aver Loan, (b) a separate Neighborhood Stabilization Program loan provided by lender or (c) a fixed rate 30 year loan  (33 for Rural Housing Servicing Direct loans) at a competitive rate of interest that does not violate the New Mexico Home Loan Protection Act and on terms acceptable to Lender (2) delivers to Lender the net cash proceeds from the sale of the Property, in an amount equal to the original purchase price of the Property paid by Borrower (3) delivers to Lender a second note and mortgage payable to the Lender, on terms and conditions acceptable to Lender in Lender's sole discretion, securing repayment of the rehabilitation and sale proceeds expended with respect to the Property and (4) delivers to Lender a LURA acceptable to Lender in form and substance.   

7.
This LURA shall inure to the benefit of, and shall be binding upon the respective successors and assigns in the title to the property.

8. This LURA and its restrictions, covenants and representations shall not terminate if, during the Restriction Period, the Property or any improvements located thereon is damaged or destroyed by fire, condemnation or other casualty and the insurance or condemnation proceeds received as a result of such fire, condemnation or other casualty are used for any purpose other than repayment of the Loan.  For the duration of the Restriction Period, in the event of an involuntary non-compliance caused by seizure, requisition, foreclosure or transfer of title by deed in lieu of foreclosure, this LURA and its restrictions, covenants, and representations shall be binding upon any successor in title to the Borrower as a covenant running with the land.

9.
This LURA shall not be amended, revised or terminated prior to the termination of covenants, representations and restrictions provided for herein except by an instrument in writing duly executed by the MFA and the Borrower or their respective successors or assigns and duly recorded.

10.
This LURA shall be governed by the laws of the State of New Mexico and applicable federal laws.

11.
If any provision hereof is determined to be invalid, illegal or unenforceable by a court of competent jurisdiction, the validity, legality and enforceability of the remaining portions shall not in any way be affected.

12.
This LURA may be simultaneously executed in multiple counterparts; all of which shall constitute one and the same instrument and each of which shall be deemed to be an original.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto as of the date first above written.

LENDER:

NEW MEXICO MORTGAGE FINANCE AUTHORITY

By: 








Linda Bridge


Its: Director of Housing Development

BORROWER:

_____________________________

A New Mexico ______________________

By: 








____________________


Its: ____________________
Acknowledgements

STATE OF NEW MEXICO
}





} ss.

COUNTY OF BERNALILLO
}

This Instrument was acknowledged before me on ________, 2010, by Linda Bridge, as Director of Housing Development of the New Mexico Mortgage Finance Authority

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.









Notary Public

My Commission Expires: 




STATE OF NEW MEXICO
}





} ss.

COUNTY OF BERNALILLO
}

This instrument was acknowledged before me on _______, 2010, by ___________, as _________ of ________________, a New Mexico ____________________.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.









Notary Public

My Commission Expires: 




(TO LURA)

LEGAL DESCRIPTION

Real property in the City of ___________, County of __________, State of New Mexico, described as follows:   

Enter legal description from title binder
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