NSP Number: ______

NEW MEXICO MORTGAGE FINANCE AUTHORITY

NEIGHBORHOOD STABILIZATION PROGRAM


MORTGAGE & SECURITY AGREEMENT 

THIS  MORTGAGE & SECURITY AGREEMENT dated  _______, 2010, (the "Mortgage") is given by _______________, a ______________ Corporation,  ("Borrower")  to the NEW MEXICO MORTGAGE FINANCE AUTHORITY (“Lender”), a public body politic and corporate, separate and apart from but constituting a governmental instrumentality of the State of New Mexico, whose address is 344 Fourth Street SW, Albuquerque, New Mexico 87102 (the "Lender").  

I.
GRANT.  Borrower, for consideration paid, grants and mortgages to Lender all of Borrower's right, title and interest in the real property described in Exhibit A attached hereto, together with all buildings and improvements, privileges, water rights, rents, issues, profits, fixtures, leases, personal property, tenements and appurtenances thereon and thereto (together, the "Property"), with mortgage covenants.  This grant also includes a grant of a security interest in the Property, including any Property acquired by Borrower subsequent to the date hereof.  This Mortgage is upon the statutory mortgage condition, for the breach of which this Mortgage is subject to foreclosure as provided by law.  

II.
OBLIGATIONS SECURED.  This Mortgage secures (i) the prompt payment when due of  all amounts owed by Borrower to Lender under that certain promissory note in the original principal amount not to exceed (the loan amount = purchase price + soft costs and rehab costs) and No/100 Dollars ($___,000.00) (the "Note"), and all renewals, modifications and extensions thereof, delivered by Borrower to Lender in accordance with the terms of a Performance Agreement dated ________ therewith (the "Performance Agreement"), (ii) all amounts owed pursuant to this Mortgage ((i) and (ii) are, together, referred to herein as the "Indebtedness"), and (iii) performance of Borrower under the Performance Agreement and Land Use Restriction Agreement (collectively, the "Obligations"). The maximum principal amount of all Indebtedness of Borrower which may be secured by this Mortgage is [DOUBLE THE LOAN AMOUNT] and 00/100 Dollars ($______,000.00).
III.
WARRANTIES OF BORROWER.  Borrower warrants that:


A.
Title.  Borrower has a fee simple ownership interest in the Property, free from all liens, charges, encumbrances, security interests, and adverse claims ("Liens") whatsoever, except such Liens that are a matter of record on the effective date of this Mortgage;


B.
Authority.  Borrower has the authority to execute and deliver this Mortgage, the Performance Agreement, Note and the Land Use Restriction Agreement (together, the “Loan Documents”), all of which constitute the obligations and performance of which is secured by this Mortgage;


C.
Due Execution.  The Note, this Mortgage and the Land Use Restriction Agreement have been duly executed by Borrower; and


D.
Business Purpose.  This Mortgage secures performance and payment of the loan for business or commercial purposes.

IV.
AGREEMENTS.  Until the entire Indebtedness is paid in full, Borrower agrees:


A.
Indebtedness.  This Mortgage will secure the repayment of the Indebtedness when due and perform the Obligations in accordance with the respective terms thereof, or in full upon acceleration;


B.
Payment of Property Taxes, etc.   Borrower will pay when due all real estate and personal property taxes and assessments, water, sewer and other utility rates and charges, paving liens and all other governmental charges and liens or security interests for any bills for labor or materials incurred in connection with the Property, of any kind whatsoever which at any time now or after the date of this Mortgage may be assessed, levied or imposed on any use or occupancy of the Property;


C.
Hazard Insurance.  Borrower will have in force insurance with respect to the Property covering loss or damage by fire, lightning, hail, windstorm, explosion, riot, hazards, casualties and other contingencies, including vandalism and malicious mischief, broad form boiler and machinery insurance on all equipment and objects customarily covered by such insurance.  The insurance will not be for less than the full replacement value of the Property or the balance due under the Note, whichever is greater;


D.
General Liability Insurance.  Borrower will have in force general public liability insurance against claims for bodily injury, death and property damage occurring in or about the Property in amounts not less than $300,000 for injury or death to one person and $1,000,000 for personal injuries per occurrence, and $250,000 for property damage per occurrence;


E.
Flood Insurance.  If the Property is located within an area which now or after the date of this Mortgage is designated or identified as a flood plain under state or Federal law, Borrower will have in force flood insurance with respect to the Property in amounts, in the absence of written direction from Lender to the contrary, not less than the maximum limit of insurance coverage then available with respect to the Property pursuant to any and all national and state flood insurance programs then in effect or in the amount of the Indebtedness, whichever is less;


F.
Insurance for Benefit of Lender.  All insurance policies so carried will be written by a company or companies acceptable to Lender, will contain a standard mortgagee clause and be payable to Lender as the interest of Lender may appear, will be delivered to Lender accompanied by proof of premiums paid for the current policy year, and will be written in amounts sufficient to prevent Borrower from becoming a co-insurer under the policies;


G.
Premiums and Cancellation.  Borrower will pay all premiums for such insurance when such premiums become due, and will furnish to Lender satisfactory proof of the timely making of such payments and will deliver to Lender all renewal policies at least thirty (30) days before the expiration date of each expiring policy; and all such policies of insurance will provide for at least ten (10) days prior written notice to Lender of cancellation;


H.
Vacancy.  Except during a period during which Borrower is developing or rehabilitating the Property, Borrower will not permit the Property to be vacant or perform or permit others to perform any act that would create or result in an increased hazard or risk of loss to the Property, unless and until notice of such vacancy or increased risk or hazard is given to Lender and to the insurers and evidence of satisfactory insurance coverage regarding such risk is delivered to Lender;


I.
Insurance Proceeds.  Lender may collect the proceeds of any and all insurance that may become payable with respect to the Property, and Lender may deduct from such insurance proceeds all costs and expenses, including reasonable attorney’s fees, incurred by Lender in connection with the collection and disbursement of such proceeds.  In Lender's sole and absolute discretion, Lender will either (i) require the proceeds to be used to repair, rebuild or replace the damaged Property, or (ii) apply the proceeds in the following manner and in the following order of priority:



1.
To the payment of costs of collection of the Note;



2.
To the prepayment of all unpaid principal under the Note, without prepayment penalty; and



3.
To the payment of the balance of the Indebtedness, if any.

The balance of the insurance proceeds, if any, will be paid to Borrower.  The above application of insurance proceeds will not serve to excuse or defer the installment payment next required to be made under the terms of the Note, unless the unpaid principal and all accrued interest under the Note is paid in full prior to the due date of such installment.  Lender will not, under any circumstances, be liable or responsible for failure to collect, or failure to exercise diligence in the collection of, any such proceeds;


J.
Inspection.  Borrower will allow Lender to inspect the Property and all records relating to the Property or to the Indebtedness at reasonable times, and to make and take away copies of such records;


K.
Repairs and Alterations.  Borrower will maintain, preserve and keep the Property in good repair and condition, and will make all necessary and proper repairs, replacements and renewals, and will not commit or permit any waste on or of the Property, and will not make or permit to be made any alterations or additions to the Property of a material value without the prior written consent of Lender;


L.
Liens.  Borrower will pay promptly all bills for labor and materials incurred in connection with the Property and will never permit to be fixed against the Property any lien or security interest, even though inferior to the liens and security interest of this Mortgage, for any such bill that may be legally due and payable;


M.
Further Encumbrances.  Borrower will not, without the prior written consent of Lender (which consent will not be unreasonably withheld), create, or permit to be created or to remain, any mortgage, deed of trust, pledge, lien, transcript of judgment, lease, encumbrance or charge, or conditional sale or other title retention agreement, whether prior or subordinate to the liens of this Mortgage, with respect to the Property or income from the Property, other than this Mortgage; 


N.
Sales and Other Transfers.  Except for the sale of all or a portion of the Property to income eligible persons or families in accordance with the terms of the Performance Agreement, Borrower will not, without the prior written consent of Lender, sell, trade, transfer, assign, exchange, or otherwise dispose of the Property, provided that any sale or transfer of all or any substantial part of the Property or any assumption by any other party of all or any substantial part of the Indebtedness will be subject to this Mortgage, the Indebtedness, and the Obligations;


O.
Removal.  Borrower, without the prior written consent of Lender, will not cause or permit any portion of the Property that is fixtures or personal property to be removed from the Property if such removal will materially diminish the value of the Property;


P.
Use Violations, etc.  Borrower will not use the Property for any unlawful purpose or in violation of any certificates of occupancy or other permits or certificates, or any easements, restrictions, agreements, covenants, conditions, laws, ordinances or regulations, covering or affecting the use or occupancy of the Property, or suffer any act to be done or any condition to exist on the Property or any article to be brought onto the Property, which may be dangerous, unless safeguarded as required by law, or which may, in law, constitute a nuisance, public or private, or which may make void or voidable any insurance then in force with respect to the Property;


Q.
Hold Harmless.  Borrower will defend, at Borrower's expense, and hold Lender harmless from, any action, proceeding or claim affecting the Property, and will reimburse Lender for Lender's costs, including Lender's reasonable attorney's fees, in defending any such action, proceeding, or claim, or in enforcing this indemnity.   However, to the extent, if at all, Section 56-7-1 NMSA (2003) as amended, is applicable to this Mortgage, any agreement to indemnify, hold harmless, insure or defend another party contained in this Mortgage or in any related Loan Documents shall not extend to liability, claims, damages, losses or expenses, including attorney fees, arising out of bodily injury to persons or damage to property caused by or resulting from, in whole or in part, the negligence, act or omission of the indemnitee, its officers, employees or agents. 


R.
Further Assurances.  Borrower, upon request by Lender, will execute and deliver promptly to Lender any additional instruments and further assurances, and do all other acts as may be necessary or proper, in Lender's sole and absolute discretion, to effect the intent of this Mortgage, to more fully evidence and perfect the rights, titles, liens and security interests created or intended to be created by this Mortgage and to protect the rights, remedies, powers and privileges of Lender under this Mortgage; and


S.
Charitable Organization Registration.  If Borrower is a non-profit organization, Borrower will register with the New Mexico Attorney General’s Office’s Registry of Charitable Organizations and keep such registry current for so long as the debt evidenced by the Note is unpaid and outstanding, all as required by the Charitable Solicitations Act, NMSA 1978, §57-22-1, et. seq. and the New Mexico Attorney General’s Office.  Borrower shall provide Lender with proof of its current registration with the New Mexico Attorney General’s office and of its continuing registration on no less than an annual basis.   

V.
EVENTS OF DEFAULT.  Each of the following shall be an "Event of Default" hereunder:


A.
Failure to Pay or Perform.  The failure to pay any installment on the Note when due or any rent due under any lease in connection with the Property, failure to perform under this Mortgage, the Performance Agreement pursuant to which this loan is made, or the Land Use Restriction Agreement, which restricts the use of the Property encumbered by this Mortgage, shall be an event of default under this Mortgage.  The failure to perform all of Borrower’s obligations under any mortgage, deed of trust or other security agreement which is a lien that has priority over this Mortgage or which is subordinate to this Mortgage, including Borrower's covenants to make payments when due, shall be an event of default under this Mortgage.  The failure to pay or cause to be paid all taxes, assessments and other charges, fines and impositions attributable to the Property which may attain a priority over this Mortgage, and leasehold payments or ground rents, if any, shall be an event of default under this Mortgage.  Any default by Borrower under a prior or subordinate mortgage against the Property shall constitute a default under this Mortgage and shall entitle the Lender to all legal and equitable relief as set forth herein.  The failure to pay any Indebtedness when due in accordance with the terms of the Note or other Indebtedness or immediately upon acceleration pursuant to any power to accelerate or the failure to perform any of the Obligations; or


B.
Guarantors.  The breach by any co-maker or guarantor of the Note or other Indebtedness of any obligation of such co-maker or guarantor with respect thereto; or


C.
Levy.  The levy against the Property of any execution, attachment, sequestration, or other writ; or


D.
Loss or Damage.  If any loss or damage to the Property amounts to more than twenty percent (20%) of the value thereof, from fire, floods, earthquake, windstorm, lightning, vandalism, hail or malicious mischief, whether or not compensated by insurance, unless repair or restoration of the same to its former condition will commence within sixty (60) days of the loss or damage, whether or not Lender elects in the sole and absolute discretion of Lender to make any insurance proceeds available for such purposes; or


E.
False Representation.  If any representation or warranty made by Borrower under the Note or Mortgage, or any co-maker or guarantor of the Note or this Mortgage, the Land Use Restriction Agreement, or the Performance Agreement proves to have been false or misleading in any material respect as of the date on which such representation or warranty was made; or


F.
Bankruptcy, Etc.  If Borrower, or any co-maker or guarantor of the Indebtedness or the Obligations shall (i) voluntarily be adjudicated as bankrupt or insolvent, (ii) have a petition or complaint filed against any of them seeking relief under the bankruptcy, receivership or other similar laws of the United States or any state of competent jurisdiction, (iii) make any assignment for the benefit of creditors, or (iv) admit in writing any inability to pay debts upon maturity; or


G.
Transfer or Sale of the Property.  Except for the sale of all or a portion of the Property to income eligible persons or families in accordance with the terms of the Performance Agreement, if Borrower, without the prior written consent of Lender, sells, transfers, trades, assigns or otherwise disposes of the Property or any part thereof.

VI.
DEFAULT AND FORECLOSURE.  The following shall apply if an Event of Default occurs:


A.
Remedies.  If an Event of Default under the Loan Documents occurs, and such default remains uncured for (i) ten (10) days following written notice from Lender to Borrower if the Event of Default is a failure to make any payment due or (ii)  thirty (30) days following written notice from Lender to Borrower for any other Event of Default, Lender may, in its sole and absolute discretion, exercise any or all of the following remedies:



1.
Acceleration.  Declare the unpaid portion of the Note and any other Indebtedness due and payable without further notice, demand or presentment, which are hereby waived by Borrower;



2.
Entry on Property.  Enter upon the Property and take possession of the Property and all of the books, records and accounts relating to the Property and to any activity conducted from the Property by Borrower;



3.
Operation of Property.  Hold, lease, operate or otherwise use or permit the use of the Property, in such manner, for such time, and upon such terms as Lender may deem to be in Lender's best interest (making such repairs, alterations, additions and improvements to the Property, from time to time, as Lender deems necessary or desirable) and collect and retain all earnings, rents, profits or other amounts payable in connection with the Property;



4.
Rents, Issues and Profits.  Take possession of the Property without first applying to a court or obtaining the appointment of a receiver, and collect and receive the rents, issues and profits of the Property, and apply the residue of the rents, issues and profits, after deducting all charges and expenses of collection, to the payment of the Note and other Indebtedness;



5.
Right to Have a Receiver Appointed.  Whenever any application to a court is made to compel the payment of the Note or other Indebtedness or to foreclose this Mortgage, Lender may have a receiver appointed immediately, without notice to Borrower, to take possession of the Property and to collect and receive the rents, issues and profits of the Property, and to apply the residue of the rents, issues, and profits, after deducting all charges and expenses of collection, to the payment of the Note and other Indebtedness, under the direction of the court appointing such receiver.  The right to the appointment of a receiver will not be dependent upon the solvency, or the insolvency of Borrower, upon the value of the Property, or upon any fact other than the occurrence of an Event of Default;



6.
Foreclosure.  Sell the Property, in whole or in part, under the judgment or decree of a court of competent jurisdiction in the manner and form prescribed by law; and Lender may be a purchaser at any foreclosure sale and will be entitled to a credit on the purchase price of all or any part of the amount of any judgment received by Lender in the foreclosure proceedings against Borrower, or any of them;



7.
Lender May Perform.  If Borrower fails to observe, perform, or discharge any obligation hereunder, Lender may, but will not be obligated to any person to do so, perform or attempt to perform such obligation, and any payment so made or expense incurred in the performance or attempted performance will be made a part of the Indebtedness, and Borrower will, upon demand, pay to Lender all sums so advanced or paid by Lender, with interest at the rate set forth in the Note from the date when paid by Lender until repaid by Borrower.  No such payment by Lender will constitute a waiver of any such default.  Lender will be subrogated to all rights and liens securing the payment of any debt, claim, tax, or assessment paid from any advance made by Lender; and



8.
Other.  Exercise any other remedy specifically granted under this Mortgage or available by law.


B.
Separate Sales.  Any portion of the Property sold pursuant to any judgment obtained by virtue of the Note or this Mortgage, or pursuant to any other judicial proceeding under this Mortgage, may be sold in one parcel, as an entirety, or in such parcels, and in such manner or order as Lender, in its sole and absolute discretion, may elect.


C.
Remedies Cumulative and Concurrent.  The rights and remedies of Lender as provided in the Note and in this Mortgage will be cumulative and concurrent and may be pursued separately, successively, or together against Borrower or other obligors or against the Property, or any one or more of them, at the sole and absolute discretion of Lender, and may be exercised as often as occasion for such pursuit arises.  The failure to exercise any such right or remedy will not be construed as a waiver or release of the right or remedy or any other right or remedy.


D.
Timely Performance.  Any failure by Lender to insist upon timely performance by Borrower of any obligations hereunder will not be deemed to be a waiver of any such provisions and Lender may thereafter insist upon timely performance by Borrower of such obligations.


E.
No Conditions Precedent to Exercise of Remedies.  Neither Borrower nor any other person now or after the date of this Mortgage obligated for payment of all or any part of the Note or other Indebtedness will be relieved of such obligation by reason of the failure of Lender to comply with any request of Borrower, or any other person so obligated, to take action to foreclose on this Mortgage or otherwise enforce any provision of this Mortgage or the Note, or by reason of the release, regardless of consideration, of all or any part of the security held for the Indebtedness, or by reason of any agreement or stipulation between any subsequent owner of the Property and Lender extending the time of payment or modifying the terms of this Mortgage or the Note without first having obtained the consent of Borrower or such other person; and in the latter event, Borrower and all such other persons will continue to be liable to make payment according to the terms of any such extension or modification agreement, unless expressly released and discharged in writing by Lender.


F.
Other Collateral.  For payment of the Indebtedness, Lender may resort to any other security therefor in such order and manner as Lender, in its sole and absolute discretion, may elect.


G.
Waiver of Exemptions, Notice, Marshaling, Etc.  Borrower hereby waives and releases:



1.
All benefit that might accrue to Borrower by virtue of any present or future law exempting the Property, or any part of the proceeds arising from any sale of the Property, from attachment, levy or sale on execution, exemption from civil process, redemption, or extension of time for payment; and



2.
Any right to have the Property marshaled.


H.
Discontinuance of Proceedings.  If Lender ever proceeds to enforce any right under the Note or this Mortgage and such proceedings are thereafter discontinued or abandoned for any reason, then in every such case, Borrower and Lender will be restored to their former positions and the rights, remedies, and powers of Lender will continue as if no such proceedings had been taken.


I.
Application of Proceeds.  The proceeds of any sale of all or any portion of the Property will be applied by Lender in the following order:



1.
First, to the payment of the costs and expenses of taking possession of the Property and of holding, using, leasing, repairing, improving, and selling the Property, including the payment of attorney's fees and other legal expenses;



2.
Second, to the payment of any late charges;



3.
Third, to the payment of accrued and unpaid interest on the Note;



4.
Fourth, to the payment of the balance of the Note, any other Indebtedness, and/or any other amounts due under this Mortgage; and



5.
Fifth, to the payment of any indebtedness or obligation secured by a subordinate mortgage on or security interest in the Property, or any portion thereof, to the extent known by Lender.

Lender will account to Borrower for any surplus, and Borrower will be liable to Lender for any deficiency.


J.
Redemption Period.  THE REDEMPTION PERIOD AFTER FORECLOSURE SALE WILL BE ONE MONTH IN LIEU OF NINE MONTHS PURSUANT TO NMSA 1978, § 39-5-19.

VII.
CONDEMNATION.

A.
Condemnation.  Borrower hereby assigns, transfers, and sets over to Lender all rights of Borrower to any award or payment in respect of (i) any taking of all or a portion of the Property as a result of, or by agreement in anticipation of, the exercise of the right of condemnation or eminent domain; (ii) any such taking of any appurtenances to the Property or of vaults, areas, or projections outside the boundaries of the Property, or rights in, under, or above the alleys, streets, or avenues adjoining the Property, or rights and benefits of light, air, view, or access to the alleys, streets, or avenues, or for the taking of space or rights in any of the foregoing, below the level of, or above the Property; and (iii) any damage to the Property due to governmental action but not resulting in a taking of the Property, such as, without limitation, the change of the grade of any street adjacent to the Property.  Borrower will file and prosecute Borrower's claim or claims for any such award or payment in good faith and with due diligence and cause the claims to be collected and paid over to Lender and hereby irrevocably authorizes and empowers Lender in the name of Borrower or otherwise, to collect and receipt for any award or payment and, if Borrower fails to act, or if an uncured Event of Default has occurred and is continuing, to file and prosecute such claim or claims.


B.
Application of Proceeds.  All proceeds received by Lender with respect to a taking of the Property or with respect to damage to the Property from governmental action not resulting in a taking of the Property, will be applied as follows, in the order of priority indicated:


1.
To reimburse Lender for all costs and expenses, including reasonable attorney's fees, incurred in connection with collecting the proceeds;


2.
To the payment of accrued and unpaid interest and late charges on the Note;


3.
To the prepayment of the unpaid principal of the Note, without prepayment penalty; and


4.
To the payment of the balance of the Indebtedness.  The balance, if any, will be paid to Borrower and Borrower will be liable to Lender for any deficiency.

VIII.
MISCELLANEOUS.


A.
Release of Mortgage.  If the Note and other Indebtedness is paid in full in accordance with the terms of this Mortgage and the Note, then this Mortgage will become null and void and be released at Borrower's request and expense; otherwise, this Mortgage will remain in full force and effect.  In no event, however, shall the release of this Mortgage impair or nullify Borrower's warranties and indemnities contained herein, nor shall release of this Mortgage alone release or affect Borrower's obligations under the Land Use Restriction Agreement.


B.
Release.   Upon payment of the Indebtedness and delivery of the other documents  required in the Note and Performance Agreement, Lender will release this Mortgage and the associated LURA.


E.
Legal Rates of Interest.  Despite any provision in the Note or this Mortgage, or in any other agreement or commitment, whether written or oral, express or implied, to the contrary, Lender will in no event be entitled to receive or collect, nor will or may amounts received hereunder by credited, so that Lender will be paid, as interest, discount, or other advantage, a sum greater than the maximum amount permitted by applicable law to be charged to the persons primarily obligated to pay the Indebtedness.  If Lender ever receives, collects, or applies as interest, discount, or other advantage any sum in excess of the maximum amount permitted by applicable law to be charged, such excess amount will be automatically applied to the reduction of the unpaid principal balance of the Indebtedness in the inverse order of maturity, and if the Indebtedness is paid in full, any remaining excess will be paid to the Borrower.


F.
Dealings with Transferees.  Notwithstanding any provision to the contrary contained herein, if Borrower transfers the Property to any other party, Lender may, without notice to Borrower, deal with any owner of the Property with reference to this Mortgage and the Indebtedness, either by way of forbearance on the part of Lender, or extension of time of payment of the Note or other Indebtedness, or release of the Property or any other property securing payment of the Note or other Indebtedness, without in any way modifying or affecting Lender's rights and liens under this Mortgage or the liability of Borrower, or any other party liable for payment of the Indebtedness, in whole or in part.


G.
Binding Effect.  This Mortgage is binding upon Borrower and will inure to the benefit of Lender, and the provisions of this Mortgage will be covenants running with the land.  The duties, covenants, conditions, obligations, and warranties of Borrower in this Mortgage are the joint and several obligations of Borrower and Borrower's successors.


H.
Survival of Warranties and Covenants.  The warranties, representations, covenants, and agreements set forth in this Mortgage shall continue in full force and effect until the Indebtedness is fully paid.


I.
No Representations by Lender.  By accepting or approving anything required to be observed, performed, or discharged or to be given to Lender, pursuant to this Mortgage, including but not limited to financial statements, surveys, appraisals, or insurance policies, Lender will not be deemed to have warranted or represented the sufficiency, legality, effectiveness, or legal effect of any of the foregoing or of any term, provision, or condition of any of the foregoing, and such acceptance or approval will not be or constitute any warranty or representation with respect to any of the foregoing by Lender.


J.
Notice.  Any notice will be conclusively deemed to have been received by Borrower and be effective on the date delivered to Borrower at the address specified below (or at such other address as Borrower will specify to Lender in writing), or, if sent by overnight courier, on the first business day after sending, or, if sent by certified or registered mail, on the third business day after mailing, addressed to Borrower at such address:

Attn: 




Albuquerque, NM 87


K.
Severability.  If any one or more of the terms of this Mortgage is invalid, illegal, or unenforceable in any respect, the validity of the remaining terms will in no way be affected, prejudiced, or disturbed.


L.
Modification.  The Note and this Mortgage and the terms of each and all of them will not be changed, waived, discharged, or terminated orally, but only by an instrument of or instruments in writing signed by both parties.


M.
Applicable Law.  The Note and this Mortgage will be governed by and construed according to the laws of the State of New Mexico.


N.
Headings.  The headings in this Mortgage are for convenience of reference only and will in no way alter or modify the text of the Mortgage.

BORROWER:

BORROWER:

_____________________________

A New Mexico ______________________

By: 








____________________


Its: ____________________
ACKNOWLEDGEMENTS

STATE OF NEW MEXICO
}





} ss.

COUNTY OF BERNALILLO
}

This instrument was acknowledged before me on _______, 2010, by ___________, as _________ of ________________, a New Mexico ____________________.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.









Notary Public

My Commission Expires: 




EXHIBIT A
(TO MORTGAGE)

LEGAL DESCRIPTION

Real property in the City of ___________, County of __________, State of New Mexico, described as follows:   

Enter legal description from title binder
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