NEW MEXICO MORTGAGE FINANCE AUTHORITY

NSP PROGRAM

MORTGAGE NOTE

Borrower:





Lender:








New Mexico Mortgage Finance Authority








344 Fourth St. SW



, New Mexico 87___

Albuquerque, New Mexico 87102



Principal Amount:  $

          Rate: __.0%

Date of Note: _______, 2010
FOR VALUE RECEIVED, 

, a New Mexico 

("Borrower"), promises to pay to the order of NEW MEXICO MORTGAGE FINANCE AUTHORITY, a public body politic and corporate separate and apart from but constituting a governmental instrumentality of the State of New Mexico (“Lender” or "Holder"), the principal sum not to exceed ______________ and No/100 Dollars ($___,000.00) (the “Loan”), without interest.

The purpose of the Loan is for the acquisition, rehabilitation and resale to individuals and families of low and moderate income of abandoned and foreclosed single family residences in Borrower’s designated Region in accordance with the terms of a Performance Agreement dated _________, 2009, between Lender and Borrower (“Performance Agreement”) and pursuant to the New Mexico Mortgage Finance Authority’s Neighborhood Stabilization Program for single family homeownership (“Program”).  This Loan is secured by a Mortgage (“Mortgage”) on property located in ___________ County, New Mexico (“Property”) and the use of the property is restricted by a Land Use Restriction Agreement (the “LURA”) both of even date.  The Performance Agreement, this Note, the Mortgage and LURA are hereafter referred to collectively as the Loan Documents.

The principal sum will be disbursed to Borrower on a reimbursement basis at such times and upon such conditions as set forth in a Performance Agreement.  All amounts owed by Borrower pursuant to this Note and the Loan Documents are, together, referred to herein as the “Indebtedness.”   

1. Borrower will repay the Loan in the following manner:


A.
No interest shall be charged on the outstanding principal of the Loan during the entire term of the loan and no installment payments shall be due except that the entire outstanding principal amount of the Loan will be due and payable in full upon the earlier to occur of: (1) the sale, refinance or other transfer of the Property to a qualified buyer; or (2) _____________ (“Maturity”)..



B.
Upon the sale of the Property to a Program-eligible buyer (“Buyer”), who (1) obtains a first mortgage which is either (a) a Mortgage$aver Loan, (b) a separate Neighborhood Stabilization Program loan provided by lender or (c) a 30 year fixed rate mortgage (33 for Rural Housing Servicing Direct loans) at a competitive rate of interest that does not violate the New Mexico Home Loan Protection Act and on terms acceptable to Lender, (2) delivers to Lender the net cash proceeds from the sale of the Property, in an amount equal to the original purchase price of the Property paid by Borrower (3) delivers to Lender a second note and mortgage payable to the Lender, on terms and conditions acceptable to Lender in Lender's sole discretion, securing repayment of the rehabilitation and sale proceeds expended with respect to the Property and (4) delivers to Lender a LURA acceptable to Lender in form and substance.   

2.
So long as any or all of the principal amount of the Loan is unpaid and outstanding, Borrower will rehabilitate and maintain the Property as affordable, single family housing for sale to Program-eligible individuals and families pursuant to all the terms and conditions of the Performance Agreement and other Loan Documents.
3.
Borrower shall keep the improvements now existing or hereafter erected on the Property insured against any fire and hazards and extended coverage at all times.  If the Property is in a flood plain, Borrower agrees to obtain flood insurance (if applicable) for the value of the improvements located thereon.

4.
This Note can be transferred and assumed only after Borrower has obtained written approval from Lender prior to any transfer or assumption.  Lender reserves the right to deny any such request for approval to assume or transfer this Note in its sole discretion.  As a condition of any assumption (if approved) transferee must deliver a written agreement stating that the transferee will assume responsi​bility of the Performance Agreement and other Loan Documents and all obligations and conditions thereof.  No assignment shall relieve Borrower of its liability under the Performance Agreement or other Loan Documents.

5.
Each of the following is an "Event of Default", as used in the Note:  

a. Failure to Pay.  The failure to pay any installment on the Debt when the installment becomes due after the delivery of written notice, and continuation of such failure for thirty (30) days; or

b. Cross Default.  The occurrence and continuation of any Event of Default under the Performance Agreement or other Loan Documents. 

c. Bankruptcy etc.  Borrower is (i) voluntarily adjudicated a bankrupt or insolvent, (ii) has a petition or complaint filed against Borrower seeking relief under the bankruptcy receivership or other similar laws of the United States or any state of competent jurisdiction, (iii) makes any general assignment for the benefit of creditors or (iv) admits in writing any inability to pay debts upon maturity, the entire principal balance and all accrued interest may be declared immediately due and payable at the option of Holder
6.
If Borrower defaults under the terms of this Note or the other Loan Documents, Lender may, at its option, accelerate maturity and the unpaid balance of the Loan shall become immediately due and payable without demand or notice.  If this Note is reduced to a judgment, the judgment shall bear interest at the statutory rate.

7.
If this Note is placed in the hands of an attorney for collection or is collected through probate or bank​ruptcy court or through other legal proceedings, Borrower agrees to pay all costs of collection including rea​sonable attorney's fees and court costs.

8.
Borrower is liable for the performance of all obligations of this Note and for repayment of the entire outstanding principal balance of the Loan until such time as  Borrower has sold the Property to a Program-eligible buyer and Borrower has paid the Indebtedness in full.

In all cases, Borrower shall also be liable for, and judgment may be sought against Borrower and Principal(s) of Borrower to the extent necessary to enforce the rights of Lender or other holder in to or against the Property and the Loan Documents and for: (i) the misapplication of any profits from the Property after occurrence of a default, (ii) any damages, costs, or expenses incurred as a result of fraud, material misrepresentation or bad faith by Borrower, (iii) any liability arising under any Guaranty, (iv) damages caused by any misappropriation or misapplication of insurance proceeds or condemnation awards, (v) amounts necessary to repair or replace any damage caused by willful or wanton acts or omissions of Borrower, (vi) amounts necessary to pay delinquent real estate taxes and insurance, (vii) damages from Borrower's failure to procure and maintain insurance required by the Loan Documents, and (viii) costs and expenses in the enforcement of this clause.

9.
Demand, presentment, notice of dishonor or nonpayment, and protest are hereby waived by all makers and endorsers hereof.  This Note shall be binding upon the maker and its successors and assigns.

10.
No delay or omission on the part of Holder in the exercise of any right or remedy shall operate as a waiver thereof, and no single or partial exercise of any right or remedy shall preclude other or further exercise thereof or of any other right or remedy.

IN WITNESS WHEREOF, THIS NOTE HAS BEEN EXECUTED BY THE UNDERSIGNED BORROWER(S) ON THE DATE FIRST WRITTEN ABOVE.

BORROWER


BORROWER:

_____________________________

A New Mexico ______________________

By: 








____________________


Its: ____________________
