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1 Introduction
The Affordable Housing Act is the enabling legislation that exempts affordable housing from the anti-donation clause of the New Mexico state constitution. Under the  “Act,” counties or municipalities wishing to donate, provide or pay all, or a portion, of the costs of affordable housing (including land, acquisition, renovation, financing, or infrastructure) must have in place an affordable housing plan, or a housing component in their general plan, in addition to an affordable housing ordinance. Both the affordable housing plan and ordinance must comply with requirements set forth in Section 4 of the Affordable Housing Act Rules, issued under and pursuant to the Mortgage Finance Authority Act, NMSA 1978, § 58-18-1 et. seq. (the “MFA Act”) and pursuant to the Affordable Housing Act, NMSA 1978, § 6-27-1 et. seq. (the “Act”).
The Affordable Housing Act and Rules designate the New Mexico Mortgage Finance Authority (MFA) as the entity responsible for ensuring its compliance statewide. To this end, MFA offers assistance to local governments in preparing affordable housing plans and ordinances that meet the stipulations of the Rules. This assistance is offered in the form of funds for housing plans and of technical assistance for government officials, planners and consultants in preparing plans and ordinances that comply with the Rules. This desktop guide describes procedures for providing such assistance.
2 Instructions
2.1 Funding Sources for Housing Plans
There are several sources of matching funds for local governments interested in developing housing plans: MFA Housing Planning Grants, HUD Technical Assistance Funds, and Small Communities Community Development Block Grants. 
2.1.1 MFA Housing Planning Grants
MFA has matching funds available for hiring consultants to develop housing plan that meet the criteria outlined in the Affordable Housing Act Rules. Local governments can received up to $10,000 match for the cost of their plan. Total funds may vary from year-to-year, and are available on a first-come, first-served basis. 
2.1.2 HUD Technical Assistance Funds
U.S. Department of Housing and Urban Development (HUD) Technical Assistance funds for the development of housing plans may be available through MFA. This funding is available on a first-come, first-served basis and will serve as a match to funds already committed by the local government. The housing plan must indicate that HUD HOME funds will be used for construction.
2.1.3 Small Communities Community Development Block Grant 
State funding is also available through the New Mexico Department of Finance and Administration (DFA). DFA’s Local Government Division administers the Community Development Block Grant (CDBG) Program for local governments in New Mexico. A local government may obtain a planning grant, specifically for comprehensive plans, although the money can be spent for the housing element of the comprehensive plan. All inquiries concerning CDBG planning grants should be directed to Dolores Gonzales, Community Development Bureau Chief at DFA (505.827.4972). 
2.2 Funding Match

MFA will award housing planning funds to a community on the condition that the community matches the award with funds and in-kind services. MFA recommends that the local government commit at least fifty percent (50%) of the award amount in match funding. The remainder of the match may be made in-kind, through the contribution of time and/or resources. Local cash and in-kind match must be articulated in the original request letter from the local government.

2.3 Requests for Assistance
MFA awards housing planning funds on a first-come, first-served basis, depending upon availability. Communities interested in receiving a planning grant will contact the Program Manager to discuss the availability of funds and should submit a written request for assistance. Letters requesting assistance should specify a desired amount, identify the source(s) of matching funds and in-kind contributions, and indicate a rough timeline for completing the plan. 
If MFA’s annual allocation for housing plan assistance has not been fully expended, the Program Manager should work with the Director of Community Development and the Deputy Director of Programs to identify communities that may want to develop an affordable housing plan. Once communities are identified, the Program Manager may contact local planners to offer assistance. 
2.4 Contracts
Once a community has been awarded funds for a housing plan, a contract must be executed to formalize the agreement. The contract will set the terms of the funding award, identify a disbursement schedule, establish a scope of work, and set a timeline for plan completion. 
2.4.1 Basic Contract Shell

The Program Manager will use a basic contract shell and negotiate the specific terms desired by each community. This shell Contract Services Agreement should be used as a starting point and may be altered to suit each specific project, as approved by the contracted entity (local government, consultant, etc.) and the MFA.

2.4.2 Timeline
One of the most important details to establish at the beginning of a contract negotiation is the projected timeline for completion of the affordable housing plan. Generally, MFA issues contracts for 6-month terms. However, longer terms may be negotiated on a case-by-case basis. The Program Manager will work with the community contact to establish start and end dates for the contract term.
2.4.3 Disbursement
Disbursement of housing plan funds generally takes place upon completion of the plan. However, other alternatives may be considered. For example, half of the award amount may be disbursed at the beginning and at the end of the contract term. The Program Manager will negotiate a disbursement schedule for each project.
2.4.4 Contract Revisions
Certain details of the Contract Services Agreement may be revised as needed. In particular, the timeline for plan completion may need to be extended as issues arise that may require additional time. Such contract extensions may be achieved through a contract amendment.
2.5 Selection of a Planning Consultant
Once a local government or other entity has entered into a contract services agreement with MFA for the award of housing planning funds, a planning consultant may be hired to actually develop the plan. Depending on their procurement protocols, the local government may need to issue a Request for Proposals (RFP) in order to select such a consultant. The Program Manager should offer assistance in preparing an RFP by ensuring that the local official(s) make all candidate consultants aware of a) the various housing plan elements required by the Act, and b) the need to provide MFA opportunities to review the plan in draft form at various stages of its production. 
2.5.1 Scope of Work
Any affordable housing plan created subsequent to the November 2007 amendment of the Affordable Housing Act Rules must comply with the requirements set forth in the Rules. Additionally, all housing plans created prior to November 2007 must, upon amendment, be made to comply with the requirements set forth in the Rules. In order to easily convey these requirements, MFA has prepared a sample scope of work to be included in RFP documents or any other method of advertising a project funded with housing planning grant funds.

2.5.2 Provisions for MFA Review
In order to effectively provide technical assistance and ensure that the requirements of the Act are met, MFA requires that all consultants or other planners who are preparing affordable housing plans or housing elements of comprehensive plans provide opportunities for MFA’s Affordable Housing Review Team to review the plan in draft form at various stages of completion. At a minimum, the consultant(s) will provide drafts for review at the following intervals:

1) At the completion of the Community and Housing Profile and the Housing Needs Assessment;

2) At the completion of the Land Use and Policy Review;
3) At the completion of the Goals, Policies and Quantifiable Objectives;
4) Upon completion of a full draft document; and

5) Upon adoption of the final document.

Provisions for MFA Review at these intervals are included in MFA’s Contract for Services with the community and should be incorporated into RFPs and other project advertisements to which candidate consultants will respond, in addition to the contract between the community and the consultant.
2.5.3 Sample RFP
2.5.4 List of Planning Consultants
In order to facilitate the selection of a qualified planning consultant, MFA maintains a list of planning consultants with whom it has worked to develop housing plans in the past. The Program Manager will provide this list to any community who may benefit from it:

3 Affordable Housing Plans
3.1 Program Management

MFA shall assign program management responsibilities for each project. The Program Manager shall serve as a single point of contact for the local government and/or consultant, ensuring consistent and effective communication. The Program Manager is responsible for negotiating all contracts and contract amendments, providing technical assistance and other resources as needed, facilitating the review of plan drafts as they are completed, and tracking the progress of each project.
3.1.1 Resources
Affordable Housing Planning – A “How-To” Guide for Communities in New Mexico
Step-by-Step Guide to Minimum Density Calculations
3.2 MFA Affordable Housing Plan Review Team

Draft reviews shall be conducted by MFA’s Affordable Housing Plan Review Team, which is comprised of the Program Manager, the Director of Community Development, the Deputy Director of Programs, MFA’s Legal Counsel, and other qualified MFA staff. The Program Manager serves as liaison between the local government and/or consultant and the Review Team.

3.3 Review Procedures

A representative of the local government or the consultant for each project will periodically submit plan drafts for review by MFA. Once a draft is submitted, the Program Manager will arrange for MFA’s Review Team to meet and review each draft for compliance with the Affordable Housing Act Rules. After these meetings, the Program Manager will compile all Review Team comments and communicate these to the local government and/or the consultant. 

In addition to review meetings, the Program Manager may arrange for local government representatives and/or the consultant to meet with all of some of the Review Team.
MFA’s Affordable Housing Review Team should make every effort to approve each plan in a timely manner and ensure each plan contains all elements required by the Affordable Housing Act Rules. 
3.3.1 Timeline
Once a draft plan is submitted to MFA, the Program Manager shall respond promptly by scheduling a review of the draft within 2 weeks of its submission and communicating the date of that review to the local government and/or consultant. Once a draft has been reviewed, the Program Manager shall provide the local government and/or consultant with the comments of MFA’s Review Team as soon as possible, within 2 weeks of the review. The review process from the time a draft is submitted to MFA for review to the time review comments are provided should take no longer than 30 days. 
3.4 Required Plan Elements

Section 4.2 of the Affordable Housing Act Rules requires that a valid affordable housing plan or housing element of a general plan of a county or municipality contain the following elements:

3.4.1 Community and Housing Profile

a. Demographic characteristics: race and ethnicity, income, age, employment, population trends;

b. Household characteristics: the number of existing households and housing units (by tenure);

c. Housing market analysis: housing costs, rents, vacancy rates, and sales prices.

3.4.2 Housing Needs Assessment

a. Existing needs: the number of households with a cost burden for housing, living in overcrowded situations, or with special needs (people with disabilities, elderly, large households, female-headed households, homeless, and others), the number of homes needing rehabilitation, or at-risk of no longer being affordable; 

b. Projected needs: identify # of new units needed, by tenure, housing type, and cost to meet current needs and accommodate expected population growth and job generation, determine # of homes to be created through new construction, rehabilitation and preservation.

3.4.3 Land Use and Policy Review

a. General analysis of land use parcels including zoning, size and existing use, environmental constraints, availability of infrastructure;

b. Evaluation of suitability, availability and realistic development capacity of developable sites, including appropriate zoning for special needs housing (for instance: multi-family rental, transitional and homeless shelters, mobile homes, etc.);

c. Identification of constraints: 1) governmental (for instance: land use controls, codes and enforcement, fees and exactions, processing and permit procedures, on/off site improvements, reasonable accommodation, etc.); 2) non-governmental (availability of financing, price/availability of land, cost of construction, local capacity to assist/finance/manage construction, provide housing support services, administer housing funds/programs).  
d. Minimum density calculations targeted to affordable housing populations. 
3.4.4 Goals, Policies, and Quantifiable Objectives

a. Estimate the number/percentage increase of units, by income level, to be constructed, rehabilitated or conserved over a set period of time;

b. Identify needed programs and agencies responsible for: constructing new and improving existing housing stock, promoting access to affordable housing (equal housing opportunity), and increasing capacity of residents to lower housing cost burden, build long term equity, stabilize housing situations (through homebuyer training, rental vouchers, assistance for people with disabilities, etc.);

c. Promote potential regulatory concessions and incentives for removing or mitigating governmental and non-governmental constraints; 

d. Identify potential sources of federal, state and local financing and subsidies to support affordable housing;

e. Consider all related issues such as public participation, job/housing mix, consistency with existing planning and land use policy, protection of ecological resources, promotion of efficient development patterns and green building.
3.5 Plan Approval and Adoption
Once all elements required by the Affordable Housing Act Rules are present in the plan, MFA’s Review Team will recommend approval of the plan to the Program Manager. The Program Manager will provide a formal letter to the local government stating that the plan has been approved by MFA. 
Once the Plan has been finalized and adopted by the local governing body, a letter confirming this adoption should be submitted to MFA, along with a final version of the Plan.

NOTE: MFA may at any time request adopted plans or ordinances for review for compliance with the Act. Upon amendment, each Plan and/or Ordinance must be approved by MFA.

4 Affordable Housing Ordinances
4.1 MFA’s Legal Counsel

Once an affordable housing plan or element of a general plan is in place for a community, an affordable housing ordinance should be developed to assist in implementing the plan. Proposed affordable housing ordinances must be submitted to MFA’s Legal Counsel for review to ensure that the ordinance is legal and that the ordinance complies with the requirements of the Affordable Housing Act Rules. 
4.2 Ordinance Submission

According to the Affordable Housing Act Rules, the proposed ordinance must be provided to MFA, with other required documentation, within the period prescribed by the Rules in Section 5.3(B)(1)(a) for submission to MFA prior to the county’s or the municipality’s provision of a Housing Assistance Grant or Affordable Housing Funds. Failure to provide the ordinance and documentation in a timely manner, or to act in accordance with a determination by MFA that the ordinance is invalid, shall automatically invalidate the ordinance and render invalid any act taken under the ordinance. 
4.3 Review Procedures

4.3.1 Timeline
Once an ordinance is submitted, MFA is allowed a period of 45 days in which to review it and provide comment, according to Section 5.3(B)(1)(a) of the Affordable Housing Act Rules.
4.3.2 Checklist

MFA’s Legal Counsel will review a local government’s proposed ordinance, utilizing a checklist that includes all ordinance requirements mandated by the Affordable Housing Act Rules.  The checklist contains all the elements required of an affordable housing ordinance by the Affordable Housing Act Rules.  The local government will need to initially adopt an original ordinance authorizing the local government to make affordable housing donations, and establishing the parameters for such donations.  That ordinance must contain all elements required by the Affordable Housing Act Rules as listed in the checklist.  Subsequent ordinances, created to authorize and/or implement specific affordable housing programs or projects, may simply incorporate, by reference to the original ordinance, the required ordinance components that have already been included in the original ordinance as applicable to all affordable housing donations.
4.3.3 Sample Ordinance
4.3.4 Review 
MFA’s Legal Counsel, upon completion of the review of a proposed ordinance, will communicate in writing to the local government any deficiencies identified in the ordinance, and may propose changes to the ordinance to assure its compliance with the Affordable Housing Act Rules.  The local government must then correct the stated deficiencies and resubmit the ordinance to MFA for review.    
Once all changes have been made and the ordinance finalized and adopted, the local government must then send MFA a letter confirming the ordinance’s adoption, along with a finalized version of the ordinance.

NOTE: MFA may at any time request adopted plans or ordinances for review for compliance with the Act. Upon amendment, each Plan and/or Ordinance must be approved by MFA. Upon amendment, each Plan and/or Ordinance must be approved by MFA.
4.4 Ordinance Approval
Upon determining that the proposed ordinance is in compliance with the Affordable Housing Act Rules, MFA’s Legal Counsel will provide the local government with a letter stating the MFA’s determination of the ordinance’s compliance with New Mexico law, and requesting that the local government provide MFA with a signed copy of the ordinance upon its official adoption by the local government.  Any amendment to the ordinance, following its adoption, must be submitted to the MFA for review to determine that the ordinance remains in compliance with the Affordable Housing Act Rules.
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