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Chapter 1 
 Introduction  
 
 
Background 
State Agency 
Responsibilities 

State and local housing credit agencies (herein referred to as “state agencies”) are 
responsible for monitoring low-income housing credit (LIHC) properties for compliance 
with the requirements of Internal Revenue Code (IRC) §42; for example, health and safety 
standards, rent ceilings and income limits, and tenant qualifications.  State agencies 
perform desk audits, inspect housing, and review tenant files. 1  When noncompliance is 
identified or *the state agency becomes aware of a disposition of a building*, the state 
agencies are required to notify the Internal Revenue Service using Form 8823, Low-
Income Housing Credit Agencies Report of Noncompliance or Building Disposition.   
 

 Briefly, a state agency performs a desk audit, conducts a site visit, or reviews the owner’s 
tenant files and provides the owner with a summary report of its findings.  If the report 
indicates noncompliance, the owner is expected to respond to the state agency within a 
maximum of 90 days to provide clarification or document that issues of noncompliance 
have been addressed.  Then, the state agency determines whether the owner was always in 
compliance, has corrected the noncompliance, or remains out of compliance.  The time to 
correct the noncompliance may be extended up to a total of 6 months with state agency 
approval.  *Regardless of whether the owner remedied the noncompliance or remains out 
of compliance, a Form 8823 must be filed with the IRS.*   
 
If the state agency reports that the owner is out of compliance, the IRS sends a notification 
letter to the owner identifying the type of noncompliance reported on Form 8823.  The 
notification letter also states that the owner should not include any nonqualified low-
income housing units when computing the tax credit under IRC §42 and that the 
noncompliance may result in the recapture of previously claimed credits.  The notification 
letter also instructs the owner to contact the state agency to resolve the issue.   
 
Once the noncompliance is resolved, the state agency should file a “back in compliance” 
Form 8823.  If the noncompliance is corrected within three years after the end of the 
correction period, the state agency must file a Form 8823.2  See Exhibit 1 at the end of this 
chapter for a complete description of the process.   
 

IRS Analysis of 
Forms 8823  
Submitted by 
State Agencies 
 

Forms 8823 are routinely analyzed by the IRS.  Based on categories of noncompliance, and 
without regard to subsequent “back in compliance” Forms 8823, taxpayers are evaluated to 
determine whether an audit of the owner’s tax return is needed. 3  The taxpayer’s tax 
returns and all Forms 8823 filed for the property are evaluated.  If it is determined that an 
audit is warranted, the complete file is sent to the appropriate IRS field office.  The 
taxpayer is then notified that an audit has been scheduled.  It should be noted that this is 

                                                 
1  State agencies perform “desk audits” of information submitted to their office rather than inspecting the documents at the 
property site; e.g., annual reports required under Treas. Reg. §1.42-5(c).  
2 Treas. Reg. §1.42-5(e)(3). 
3  Forms 8823 are immediately analyzed for audit potential when received from the state agencies.  Subsequent receipt of Forms 
8823 noting correction of previously reported noncompliance do not impact the original evaluation.  Under Treas. Reg. §1.42-
5(e)(3), if the noncompliance is corrected within three years, the state agency is required to file another Form 8823 reporting the 
corrected noncompliance and documenting the date the taxpayer was back in compliance.  From the owner’s perspective, the best 
strategy is to address noncompliance identified by the state agency quickly so that the initial Form 8823 will indicate that the 
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not the only method for selecting for audit tax returns on which the low-income housing 
credit has been claimed and, at the examiner’s discretion, the audit may be expanded to 
include additional issues or tax returns.   
 

 
*Authority of Guide* 
 *The guide is not a legal authority.  The guide provides state agencies with a single 

accumulative reference of current legal authorities needed for determining whether a state 
agency must file Form(s) 8823 with the IRS under Treas. Reg. §1.42-5(e)(3), along with 
guidelines and examples of the law’s application to specific fact patterns. 
 
1. The scope of the guide is limited and does not address the tax consequences of 

noncompliance.  Taxpayers are responsible for evaluating the tax consequences of 
noncompliance with IRC §42. 

 
2. The guide should not be used or cited by taxpayers as authority for setting or 

sustaining a technical position when filing tax return for any tax period for which the 
taxpayer is subject to IRC §42 requirements.4  Taxpayers can rely upon and cite the 
Internal Revenue Code and formal IRS guidance5 as referenced extensively in the text 
and footnotes.   

 
3. The guide, or chapters of the guide, may become obsolete if the underlying authority 

is revised subsequent to the Guide’s revision date.  Examples include: (1) IRC §42 is 
revised by Congress, (2) the IRS provides formal guidance, or (3) HUD revises the 
definition or treatment of income as explained in HUD Handbook 4350.3, Chapter 5. 

 
The guide (or chapter) is obsolete as of the effective date of the revised legal 
authority.  State agencies and owners should disregard affected text and legal 
references. 
 
The Guide’s revision date is identified on the cover, in the index, and at the bottom of 
every chapter page.* 

 
 
Purpose of Guide 
 The fundamental purpose of this guide is to provide standardized operational definitions 

for the noncompliance categories listed on Form 8823.  It is important that noncompliance 
is consistently identified and categorized.  Resulting benefits include: 
 
1. Consistent interpretation and application of IRC §42 requirements among states; 
 
2. Consistent reporting of noncompliance to the IRS; and   

                                                                                                                                                             
noncompliance was corrected.  From the IRS’ point of view, the owner’s responsiveness is indicative of due diligence, but does 
not preclude initiating an audit.   
4 *In limited circumstances, pending the release of formal IRS guidance, the guide may specifically state that guidelines 
presented in the guide will be used by the IRS to evaluate a taxpayer’s compliance.  See Chapter 14 for an example.*  
5 *For example, Treasury regulations, revenue procedures, revenue rulings, and notices can be relied upon as formal IRS 
guidance.  Although often providing insight into IRS interpretation, private letter rulings are binding only for the taxpayer who 
requested the ruling and should not be cited as authority.* 
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3. Enhanced program administration by the IRS; i.e., timely processing of the forms and 
identification of appropriate follow-up actions by the IRS.   

 
 
Content of Guide 
 The guide includes instructions for completing Form 8823, and guidelines for determining 

noncompliance and reporting property dispositions.  The guide reflects current rules under 
IRC §42, Treasury regulations under IRC §42, other guidance published by the Department 
of Treasury and the IRS, and IRS administrative procedures for the LIHC program. 
 
Generally, the noncompliance categories listed on Form 8823 are addressed in separate 
chapters.  There are three categories of noncompliance for which there are two chapters 
because multiple issues are reported under the same category.  They are: 
 
1. Category 11e, Changes in Eligible Basis or the Applicable Percentage 
 
2. Category 11h, Project not available to the general public 
 
3. Category 11q, Other 
 
For convenience, the term “owner” in the singular is used, although low-income housing 
properties often have more than one owner and state agencies must identify each owner in 
a schedule attached to the Form 8823 when filing the form. 
 
Depending on the problem, noncompliance may extend to one or more housing units 
within an LIHC building, may apply to the whole building, or may encompass the entire 
project.  Units, buildings, or projects that are out of compliance with the requirements of 
IRC §42 are referred to as “nonqualified” units, buildings, or projects. 
 

Organization of 
Chapters 

Generally (as applicable) each chapter includes the following sections. 
 
Definitions - Brief descriptions are provided to explain the basic compliance issue being 
addressed.  The intent is to sufficiently define the category of noncompliance so that state 
agencies will uniformly select the same category for the same issues.   
 

  In Compliance - Descriptions and examples are used to illustrate fundamental compliance 
with IRC §42 and its regulations. 
 

 Out of Compliance - Descriptions and examples are used to illustrate common 
noncompliance issues. 
 

  Back in Compliance - This section includes explanations and examples illustrating how 
noncompliance can be corrected.  Treas. Reg. §1.42-5(e)(4) allows a corrective action 
period, not to exceed 90 days, for the owner to remedy the noncompliance.  The state 
agency can extend this period for up to a total of 6 months if there is good cause.  
Suggested correction periods are noted in the discussions.   
 

  References - A list of references is included at the end of each chapter.  Specific references 
or explanations of relevant rules under IRC §42, the Treasury regulations under IRC §42, 
or other published guidance, may be included in the text or identified in footnotes. 
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Reference 
 Treas. Reg. §1.42-5 
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Exhibit 1-1 
Reports of Noncompliance (Form 8823) 

Process Map & Explanations 
 
 

 
  
*The chart above is a process map demonstrating the steps of the Form 8823 process.  The map is 
divided into four horizontal paths representing the groups involved in the process.  The steps of the 
process are placed in the path of the group involved as the steps move from left to right across the map.  
The top path is for the owner/taxpayer, the second path down is for the state agency, the third path down 
is for the Philadelphia LIHC Compliance Unit, and the bottom path is for IRS/Compliance.*    
 
Step 1 The state agency performs a desk audit, conducts a site visit, or reviews the owner’s 

tenant files. 
 

Step 2 The state agency prepares and promptly provides the owner with a summary report 
describing issues of noncompliance.  The letter may also identify administrative or 
technical issues, recommend changes to improve future management of the property, or 
suggest corrective actions to remedy noted noncompliance issues. 
 

Step 3 The owner responds to the state agency within a maximum of 90 days, which can be 
extend up to a total of 6 months with the state agency’s approval.  Generally, the state 
agency specifies a time period appropriate for the type of noncompliance.  The owner’s 
response may provide clarifications and document that corrective actions have been 
implemented; i.e., how the noncompliance issues have been addressed. 
 
 
 

Owner/Taxpayer

State Agency

IRS/Compliance

Philadelphia LIHC Compliance Unit

Step 1

Step 10

Step 5Step 4

Step 3

Step 2

In Compliance (End) 

Out of Compliance     

Out & Back in Compliance

Back in Compliance

Step 8

Step 7

Step 6
(End)

Back in Compliance
(End)

Step 11

Step 12
(End)

Step 9
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Step 4 When the owner’s response is received, the state agency determines whether the owner 
provided: 
 
1. clarification establishing that the owner was always in compliance,   
 
2. documentation that issue(s) of noncompliance have been remedied within the 

correction period (out and back in compliance).   
 
3. no documentation that issue(s) of noncompliance had been remedied within the 

correction period (out of compliance), or 
 
4. documentation that issue(s) of noncompliance have been remedied, but the 

noncompliance was not corrected until after the end of the correction period.  A 
Form 8823 had been submitted to the IRS only to report the correction of previously 
reported noncompliance (back in compliance). 

 
Step 5 If the state agency determines that the owner was always in compliance, findings are not 

required to be reported to the IRS.  However, the state agency should notify the owner 
that the issue is considered closed and no Form 8823 will be filed. 
 
If the state agency determines that either the owner remedied the issue of noncompliance 
or remains out of compliance, then a Form 8823 must be filed with the Internal Revenue 
Service at the Philadelphia Service Center (PSC).  As noted by the dashed line between 
steps five and ten, the state agency may send a copy of the Form 8823 directly to IRS 
Headquarters. 
 

Step 6 The state agency sends the owner a copy of the Form 8823 concurrent to filing the Form 
8823 with the IRS. 
 

Step 7 Upon receipt of the Form 8823 at the PSC, the “back in compliance” Forms 8823 are 
processed without contacting the owner.  The “out of compliance” Forms 8823 are 
assigned to technicians to prepare owner notification letters.  The letters are specific to 
the type of noncompliance reported on Form 8823, and explain that noncompliance may 
result in the loss and recapture of the tax credit. 
 

Step 8 The owner receives the notification letter.  The letter instructs the owner to contact the 
state agency to resolve the issue (Step Four).  If the noncompliance is resolved within 
three years, a “back in compliance” Form 8823 must be filed with the IRS and a copy 
sent to the owner concurrently.  (Note: some issues of noncompliance cannot be 
remedied.) 
 

Step 9 Simultaneous to notifying the owner, the PSC processes the Forms 8823 and transcribes 
the information into a database. 
 

Step 10 Forms 8823 are immediately evaluated when received from the state agencies and IRS 
databases are routinely analyzed to determine whether an audit of the owner’s tax return 
is needed.  The taxpayer’s three latest filed income tax returns and all Forms 8823 filed 
for the property are evaluated. 
 

Step 11 If it is determined that an audit is warranted, the case file is sent to the appropriate field 
office for examination. 
 

Step 12 The taxpayer is notified that an audit has been scheduled. 
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Exhibit 1-2 
Form 8823 and Instructions 
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Exhibit 1-3 
IRS Noncompliance Notification Letter 

Letter 3464 (SC/CG) 5-2001 
 
 
 

DEPARTMENT OF THE TREASURY                                    INTERNAL REVENUE SERVICE 
P.O. Box 331, Drop Point 607 South 
Bensalem, PA  19020                                  Person to Contact: 
Attn:  LIHC Unit                        Employee I.D. Number: 
                              Fax Number: 
Date:       
                          Owner TIN:    
                          Building Identification Number: 
                          Reference:   
                          Year: 
        
 
Dear [Name]  
 
The state housing credit agency referenced above has reported, on Form 8823, Low Income Housing 
Credit Agencies Report of Noncompliance or Building Disposition, that you are not in compliance with 
Internal Revenue Code Section 42 requirements and regulations for the Building Identification Number 
(BIN) shown above.  (If multiple BINs are referenced, please see the list at the end of this letter.)   
 
The noncompliance issues are: 
 
1. ___________________________________________________________________________ 

___________________________________________________________________________ 
 
2. ___________________________________________________________________________ 

___________________________________________________________________________ 
 

3. ___________________________________________________________________________
___________________________________________________________________________ 

 
4. ___________________________________________________________________________

___________________________________________________________________________ 
 
Therefore, you should not include the non-qualified units when calculating the credit for the year shown 
above.  Additionally, Sections 42(j)(1) and (2) require that prior credits you claimed are subject to 
recapture to the extent that any accelerated credit is attributable to the units, plus interest.   
 
If you are subject to recapture, you must use Form 8611, Recapture of Low Income Housing Credit.  If 
you filed this form with your tax return and have not claimed any credit for the year, no further action 
may be necessary.   If you have not, please amend your return to include the recapture, and remove the 
credit claimed for the year of disposition.  Flow-through entities should advise distributive share 
recipients of applicable credit and recapture requirements. 
 
IRS receipt of Forms 8823 can increase the potential for audit of the reported projects.  Therefore, IRS 
may conduct review and audit activity subsequent to this letter.  
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If you have questions, you may call the IRS contact listed above between the hours of 9 a.m. and 3 p.m. 
Eastern Time.   
 
Although this employee may be able to help you, it is your responsibility to resolve all noncompliance 
issues with the appropriate state housing credit agency.  Therefore, if you have questions regarding the 
issue(s) cited, please contact the referenced state agency. 
 
 
 
       Sincerely, 
 
 
 
      
 
 
Additional Properties 
 
    BIN         Noncompliance Date 
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Chapter 2 
Instructions for Completing Form 8823 

 
 
Overview 
 State agencies use Form 8823 to notify the IRS of noncompliance with the requirements 

of IRC §42 or fulfill other reporting requirements.  This chapter includes instructions for 
completing Form 8823.  
 

After Building 
is Approved 

Form 8823 should be used to report noncompliance after Form 8609, Low Income 
Housing Credit Allocation Certification, has been signed by the state agency and issued 
to the owner.   
 

Before 
Building is 
Approved 

There may be instances where noncompliance is identified before the issuance of Form 
8609.  *If, at the time the Forms 8823 is submitted to the IRS, the owner has not 
received completed/signed Forms 8609 from the state agency, the* Forms 8823 should 
be completed, but sent directly to the IRS Headquarter analyst responsible for the Low-
Income Housing Credit program, rather than filing the form with the Philadelphia 
Service Center.  *Line 5, Total credit allocated to this BIN, should be zero.*  The IRS 
will consider these Forms 8823 timely filed.   
 

Correction 
Period 
 

The correction period is the period of time during which the owner of an LIHC property 
must correct any noncompliance identified by the state agency.  The correction period 
begins with the date the state agency provides written notification to the owner that the 
building is not in compliance.1  Under Treas. Reg. §1.42-5(e)(2), state agencies must 
provide prompt written notice to the owner.   
 
Generally, the correction period may not exceed 90 days from the date of the owner’s 
notification; there is no minimum correction period.  However, the correction period can 
be extended for up to a total of 6 months if there is a good cause for granting the 
extension.   
 
Form 8823 must be filed with the IRS within 45 days following the end of the correction 
period, whether or not the noncompliance has been corrected.   
 
Example 1:  Annual Certification Under Treas. Reg. §1.42-5(c)(1) 
 

An owner failed to submit the annual certification that the building was in 
compliance with IRC §42 requirements; e.g., that annual income 
certifications had been received from each low-income tenant and that the 
units were rent-restricted, etc.  The certification was due March 1, 2005 and 
the state agency notified the owner in writing on April 1, 2005 that the 
certification had not been received.   
 
The correction period began on April 1st and ended on June 29th.  The owner 
had 90 days, until June 29, 2005, to provide the annual certification.  The 
Form 8823, noting noncompliance with category 11d, Owner failed to 
provide annual certification or provided incomplete or inaccurate 

                                                 
1 See Treas. Reg. §§1.42-5(e)(4) and 1.42-5(a)(2).  
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certifications, must be file after June 29th, but no later than August 15, 2005. 
 
Example 2:  Extending the Correction Period 
 

A state agency completed a physical inspection and identified 
noncompliance that required longer than 90 days to correct.  The owner 
received notice of the noncompliance and the correction period began on 
January 15, 2004.   
 
The state agency may extend the correction until July 15, 2004, giving the 
owner a total of 6 months to correct the problem.  The Form 8823 must be 
filed with the IRS after July 15, 2004, but no later than August 25, 2004. 
 

 
General Guidelines for Completing Form 8823 
 1. Select all applicable categories of noncompliance.  

 
Example 1: The state agency determined that 1 out of 10 low-income units in a 

building had been rented to a household with incomes that did not meet 
the income eligibility restrictions.  Category 11a, Household income 
above income limit upon initial occupancy, should be selected.  

 
Example 2: The state agency determined that 7 out of 10 low-income units in a one-

building project were rented to households with incomes that did not 
meet the income eligibility restrictions.  As a result, the owner did not 
meet the 40/60 minimum set-aside for that year.  Category 11a, 
Household income above income limit upon initial occupancy, should 
be selected, and category 11f, Project failed to meet minimum set-aside 
requirement, should be selected.    

 
 2. A separate Form 8823 must be filed for each BIN.  The form must be prepared using 

the fillable PDF file as revised October 2005 (or later) with the bar codes.   
 

 3. When filing a “back in compliance” Form 8823, all the instances of noncompliance 
for a specific category must be remedied before the building is considered “back in 
compliance” for that category.  For example, if four units are cited for violations of 
the UPCS inspection standards, all four units must be repaired before the building is 
considered back in compliance for that issue. 

 
 4. All categories of noncompliance must be resolved before filing a “back in 

compliance” Form 8823.  Be sure to mark the “noncompliance corrected” boxes for 
each of the resolved issues.  If more than one “noncompliance corrected” box is 
marked, enter the date of the most recent correction on line 9 of Form 8823. 

 
 5. An amended Form 8823 is identified by checking the box at the top of the form 

under the title.  An amended Form 8823 should be filed with the IRS only if it is 
necessary to correct an error on a Form 8823 that was previously filed with the 
Service.  For example, the wrong category is selected or an address is incorrect.  A 
copy of the amended Form 8823 should be sent to the owner concurrent with filing 
the form with the IRS.  
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 6. Descriptions of noncompliance or additional information *are not required, but if* 
submitted with the Form 8823, *descriptions* should be concise; however, avoid the 
use of canned or repetitive statements.  It is helpful to identify the unit number, the 
date out of compliance and the date corrected, and summarize the problems with a 
brief description.  Copies of reports and notification letters sent to the owner 
describing the noncompliance, electronic pictures, and newspaper articles are also 
helpful.    

 
Concisely describe the content of any additional information maintained by the state 
agency; e.g., physical inspection reports, photographs, written statements from 
tenants, etc.  Do not send photocopies of pictures; they are not useful.    
 
State agencies should also include explanations when they suspect owners, 
managing agents, or other parties may have misrepresented factual information such 
as falsifying income verifications or altering tenant files.   

 
 7. State agencies should report all noncompliance of which they are aware as a result 

of the annual certification or periodic review of tenant files and physical inspection 
of the property, without regard to whether the initially outstanding noncompliance is 
subsequently corrected.  See chapter 3 for additional discussion.   

 
Independently, state agencies must also report any change in the applicable fraction 
(such as converting LIHC units to market rate units) or eligible basis (such as 
converting common area to commercial space) that results in a decrease in the 
qualified basis as noncompliance.  

 
 8. There is no “noncompliance corrected” block available for category 11p, Project is 

no longer in compliance nor participating in the program.  Should the state agency 
decide to reinstate the property, the state agency should contact the IRS Low-
Income Housing Credit program analyst.  

 
 
Line-By-Line Instructions 
Line 1 Building Information: Ensure that the complete building (or project) name and address, 

including ZIP code is identified.   
 

Line 2 BIN: Ensure that building identification number is correct.  It should consist of the two 
letter state abbreviation, two-digit year and five-digit number assigned.   
 

 Line 3 Owner Information: Remember to check the box if the current owner's name is different 
than the owner shown on Form 8609.  Ensure that the current owner’s EIN/SSN is 
correct.  If there is more than one owner, attach a schedule listing the name, address, and 
EIN/SSN of each owner. 
 

Line 4 EIN: Ensure that the identification number for the owner is correct and check the box 
SSN for individual taxpayers (xxx-xx-xxxx) or EIN for business entities (xx-xxxxxxx) 
such as corporations and partnerships.   
 

Line 5 Total credit allocated to this BIN: Provide the total allowable LIHC allocated to this 
BIN.  This is computed by adding the amounts of credit allocated to the BIN on all 
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Forms 8609, line 1b.  Do not include Forms 8609 for which the compliance period has 
expired. 
 

Line 6 Number of buildings in the project: Enter the number of buildings that house residential 
living units and have BIN numbers assigned to the project.  Do not include recreational 
facilities or other amenities. 
 
a. Number of residential units in the building:  Enter the total number of both LIHC 

units and all other residential units.  But do not include managers’ units.  See 
footnote for special rules regarding buildings placed in service prior to September 9, 
1992.2   

 
b. Number of low-income units in the building.   
 
c. Number of residential units with noncompliance problems: Count each unit for 

which noncompliance is being identified in this report; do not include previously 
reported, but still outstanding, noncompliance.  Count each unit only once, even if 
there are multiple compliance problems. 

 

Line 7 

d. Indicate the total number of units reviewed in this building for which the Form 8823 
is being filed.  Count each unit being reviewed once, even if you reviewed the same 
unit for both the annual certification and simultaneously performed an on-site review.  

 
Line 8 Date building ceased to comply: Enter the date that the building ceased to comply with 

the IRC §42 low-income housing credit requirements.  If there are multiple 
noncompliance issues, enter the date of the earliest discovered issue.  Do not complete 
this item to indicate the date a building (or an interest therein) was disposed of. 
 

Line 9 Date noncompliance corrected: If entering a corrected date, make sure the appropriate 
"noncompliance corrected” block in lines 11a through 11o, or 11q is checked.  If there 
are multiple categories, the date the last issue was resolved should be entered.  (Note: 
there is no “noncompliance corrected” block for category 11p, Project is no longer in 
compliance nor participating in the program.) 
 

Line 10 Correction of previously reported noncompliance: Check this box if the sole reason for 
filing the form is to indicate that previously reported noncompliance problems have been 
corrected. 
 

Line 11a-p Noncompliance categories: Select the category that best describes the issue being 
reported.  Be sure to check the correct box for “out of compliance” and/or 
“noncompliance corrected,” as applicable.   
 

Line 11q This category is used only for those issues that do not fit into the categories specified in 
11a through11p.  Be sure to attach an explanation.   
 
 

                                                 
2 Note that, in some instances involving buildings placed in service, receiving an allocation of credit, or described in IRC 
§42(h)(4) with respect to which tax-exempt bonds were issued prior to September 9, 1992, managers’ units may be included in 
the total number of residential units.  See Rev. Rul. 92-61, 1992, 32 I.R.B. 4.  The IRS will not, however, apply Rev. Rul. 92-61 
unless the owner files, or has filed, a return that is consistent with the ruling.   
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Line 12 Additional Information: Extensive detail is not necessary, but a summary is desirable to 
indicate the nature and extent of the noncompliance. 
 
a.  Building disposition: Check the box for the appropriate type of disposition (sale, 

foreclosure, destruction, or other).  For “other” dispositions, attach an explanatory 
statement.   

 
b.  New owner’s name and address: Ensure that the owner’s name, address and ZIP code 

are correct. 
 
c.  Date of disposition:  The date the ownership actually transferred should be used.  If 

the exact date is unknown, enter the best approximation. 
 

Line 13 

d.  New owner’s EIN: Ensure that the identification number for the owner is correct and 
check the SSN for individual taxpayers (xxx-xx-xxxx) or EIN for business entities 
(xx-xxxxxxx) such as corporations and partnerships. 

 
Line 14 Contact Person: Identify the person the IRS should call if there are any questions and 

include that person’s telephone number. 
 

Signature Signature of authorizing official:  The authorizing official is a state agency official who 
is authorized by the state agency to sign such documents.  The person need not be an 
executive, but may be a lower level employee within the state agency organization. 
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Chapter 3 
Guidelines for Determining Noncompliance 

 
 
Overview 
  State agencies are responsible for determining whether owners are compliant with the 

requirements of IRC §42 and its regulations.  Professional judgment should be used to 
identify significant noncompliance issues, establish the scope and depth of the 
project/building review, and apply the law and regulations to the facts and circumstances of 
the case in a fair and impartial manner.  This chapter includes guidelines to assist the state 
agencies meet these responsibilities. 
 

 
Current Noncompliance Issues 
Initial Physical 
Inspection and 
Tenant File 
Review 
 

Treas. Reg. §1.42-5(c)(2)(ii)(A) requires state agencies to conduct on-site inspections of all 
buildings in the project, and for at least 20 percent of the low-income units, inspect the 
units and review the certifications, the documentation supporting the certifications, and the 
rent records for the tenants in those units, by the end of the second calendar year following 
the year the last building is placed in service.   
 
Under Treas. Reg. §1.42-14(d)(2)(ii), an allocation of credit may not be returned any later 
than 180 days following the close of the first tax year of the credit period.  Therefore, it is 
highly recommended that the first review of the LIHC project be conducted within that 
timeframe.  Under specific circumstances, previously allocated credits can be reclaimed 
and returned to the state’s credit ceiling if necessary. 1  Timely review of the initial lease-up 
provides owners an opportunity to correct problems early in the compliance period.   
 

Subsequent 
Physical 
Inspections 
and Tenant File 
Reviews 

Treas. Reg. §1.42-5(c)(2)(ii)(B) requires that, at least once every 3 years, state agencies 
conduct on-site inspections of all buildings in the project and, for at least 20 percent of the 
project’s low-income units, inspect the units and review the certifications, documentation 
supporting the certifications, and the rent records for all the tenants living in the units.      
 
Example 1: Current Tenant Income (Re)Certification and Documentation 
 

An LIHC building was placed in service and the first tax year of the credit 
period was 2000.  The state agency inspected the property and reviewed tenant 
certification in May 2001; no noncompliance issues were identified.  The next 
inspection and review were conducted in April 2004; the tenant files were 
reviewed using the most recent recertification, or initial income certifications 
for tenants moving into the building within the last year.    

 
Reporting 
Current 
Noncompliance 

Under Treas. Reg. §1.42-5(a), state agencies are required to report any noncompliance of 
which the agency becomes aware.  Agencies should report all noncompliance, without 
regard to whether the identified outstanding noncompliance is subsequently corrected. 
 

 The inspection standard for on-site inspections of buildings and LIHC units generally 
requires state agencies to determine whether the building and units are suitable for 

                                                 
1 See chapter 21. 
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occupancy based on local health, safety, and building codes or whether the buildings and 
units satisfy the uniform physical condition standards established by HUD. 2 
 
The state agency is required to review the low-income certifications, the documentation 
supporting the certifications (and recertifications3), and the rent records for the tenants in 
the units selected for the physical inspection. 4  Therefore, the state agency should be 
reviewing the initial income certification if the tenant moved in within the last year or the 
most recent income recertification. 
 
In addition, state agencies must report any change in the applicable fraction (such as 
converting LIHC units to market rate units) or eligible basis (such as converting common 
area to commercial space) that results in a decrease in the qualified basis as 
noncompliance.  
 
Noncompliance issues identified and corrected by the owner prior to notification of an 
upcoming compliance review or inspection by the state agency need not be reported; i.e., 
the owner is in compliance at the time of the state agency’s inspection and/or tenant file 
review.   Small Business/Self-Employed (SB/SE) considers the date of the notification 
letter a “bright line” date comparable to the rules for requesting a PLR or the disclosure on 
From 1040X that an amended tax return is being filed after being audited by the IRS or 
subsequent to notification that it will be audited.  See Form 1040X, line B.  
 

 
Sampling Requirements  
  
  

The review (or sampling) of 20 percent of the LIHC units in a project and the associated 
tenant files is required under the Treasury regulations.  The purpose is to estimate the 
compliance level of all the tenant income (re)certifications by providing a “snap shot” view 
of the owner’s activities and compliance level at a specific moment in time.  Sampling 
reduces the labor costs, and enables state agencies to meet time constraints when dealing 
with large LIHC properties.   
 

Selecting  
a Sample 

A random selection of tenant files or LIHC units is required.  The method of choosing the 
sample of files or units to be inspected must not give the owner advance notice of which 
units and tenants records are to be inspected and reviewed5.  There is no advantage to 
selecting different units over the 15-year compliance monitoring cycle.    
 
If the sample includes a currently vacant unit, then the last (re)certification for the last 
tenant should be reviewed.  The “snap shot” is indicative of current compliance.  
 

Interpreting  
the Results 

The IRS uses the results of the state agencies’ reviews as an indicator of the owner’s level 
of compliance with IRC §42 requirements.  If audited, the IRS can also use the results to 
make adjustments to the LIHC on a unit-by-unit basis as identified on Form 8823.  
However, the IRS cannot project the results to the entire population of LIHC units6. 

                                                                                                                                                             
2 See Treas. Reg. 1.42-5(d)(2). 
3 Treas. Reg. 1.42-5(c)(1)(iii) refers to an “annual income certification” which for clarity purposes is often referred to as a 
“recertification.”     
4 See Treas. Reg. 1.42-5(c)(2)(ii)(A) and (B). 
5  Treas. Reg. 1.42-5(c)(2)(iii). 
6 The IRS has specific requirements for using sampling techniques as part of an income tax audit.  A state agency is not required 
to use these more stringent techniques for random selection and sample size when conducting a compliance review.   
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Example 1: Applying Tenant File Review Results 
 
A state agency conducts a tenant file review and physical inspection of a 100% 
LIHC single building project with 100 units.  The LIHC associated with each 
unit is $3,000.  Twenty units are inspected and the associated tenant files are 
reviewed.  Various noncompliance issues were identified for fifteen, or 75 
percent, of the twenty sampled units.  

 
The IRS can make an LIHC adjustment of $45,000 (15 units x $3,000) for the 
year of the review, with a recapture of $15,000 plus interest for each of the 
prior years of the credit period.  Although the sample results indicate 
significant noncompliance, the results cannot be projected to the entire 
population; i.e., the IRS cannot conclude that 75 of the 100 units are out of 
compliance and, therefore, disallow the entire LIHC because the taxpayer did 
not meet the minimum set-aside.   

 
Expanding the 
Sample Size  
 

In the event that extensive noncompliance is identified, state agencies should consider 
expanding the number of units inspected/files reviewed beyond the 20 percent sample 
required under Treas. Reg. 1.42-5(c)(2)(ii).  Circumstances warranting consideration of 
expanding the sample of LIHC units reviewed include (but are not limited to): 
 
1. Poor internal controls (significant risk of error) 
2. Multiple problems 
3. Significant number of nonqualified units 
4. Significant number of households are not income-qualified 
5. Credible information from a reliable source 
 

 
Determining the Scope of the State Agency’s Inspection/Review 
Large, Unusual 
and 
Questionable 
Items 
(Materiality) 

Large, unusual, or questionable items (LUQ’s) may be material in determining whether 
noncompliance exists, and thus affect the scope of the state agency’s inspection/review.    
Some factors to consider when determining the materiality of items include: 
 
1. Comparative nature of the issue – two of one hundred of a building’s rental units out of 

compliance for a month is not as important as a project failing the 40/60 minimum set-
aside.   

 
2. Absolute nature of the issue – violations of the physical conditions standards should be 

investigated thoroughly whether one or one hundred units are impacted. 
 
3. Inherent nature of the issue – a permanent decrease in the eligible basis of the property 

is more significant than two units that are not available for rent for two months.    
 

 4. Evidence of intent to mislead – this may include missing, misleading or incomplete 
documentation.  

 
5. Extenuating circumstances – the issue cited is very temporary or in the process of 

being fixed at the time of inspection. 
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Determining the Depth of the State Agency’s Inspection/Review 
Issue 
Development 

Depth is the extent to which an issue of potential noncompliance is developed.  It 
demonstrates the degree of intensity and thoroughness applied to make a determination of 
noncompliance.  State agencies must use judgment to determine the depth required to 
satisfactorily develop an issue of noncompliance.  The following factors should be 
considered: 
 
1. The type and reliability of evidence available or expected, 
2. Complexity of the issue, and 
3. Techniques used. 
 
It is important to obtain sufficient evidence for evaluating the owner’s compliance with 
IRC §42 requirements.  Determining the proper amount of evidence to accumulate is a 
judgmental decision.  Factors to consider include the risk that the owner may have made 
errors that are individually or collectively material and the risk that tests (such as sampling) 
will fail to uncover material errors. 
 

 
Consideration of Taxpayer Due Diligence 
 For most taxpayers, voluntary compliance consists of preparing an accurate tax return, 

filing it timely, and paying any taxes due.  Compliant behavior can be demonstrated when a 
LIHC property owner exercises ordinary business care and prudence in fulfilling its 
obligations.  Due diligence can be demonstrated in many ways, including (but not limited 
to) establishing strong internal controls (policies and procedures) to identify, measure, and 
safeguard business operations and avoid material misstatements of LIHC property 
compliance or financial information.  Internal controls include: 
   
1. Separation of duties, 
 
2. Adequate supervision of employees, 
 
3. Management oversight and review (internal audits), 
 
4. Third party verifications of tenant income, 
 
5. Independent audits, and   
 
6. Timely recordkeeping. 
 

Evidence  
 State agencies gather information to determine the owner/taxpayer’s compliance with IRC 

§42.  This determination must be made on the basis of all available facts, including facts 
supporting the owner’s position.  Evidence is something that tends to prove a fact or point 
in question.   
 
Owners have the right to expect that the information they provide will be safeguarded and 
used only in accordance with the law.  To promote and maintain owners’ confidence in the 
privacy, confidentiality, and security protections provided by the state and IRS, the 
following principles should be followed. 
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1. No information will be collected or used (with respect to owners/taxpayers) that is not 
necessary and relevant for tax administration and other legally mandated or authorized 
purposes. 

 
2. Information will be collected, to the greatest extent practicable, directly from the 

taxpayer to whom it relates. 
 
3. Information about taxpayers collected from third parties will be verified, to the extent 

practicable, with the taxpayers before a determination of compliance is made using the 
information.  

 
Types of 
Evidence 

The Internal Revenue Code requires all taxpayers to keep adequate records to support the 
items on their tax returns.  However, not all evidence need be “books and records.”  The 
following discussion is an overview of different types of acceptable evidence of taxpayer 
compliance. 
 

 Documentary Evidence 
 
Physical documentation is generally regarded as providing proof or evidence.  Writings 
made contemporaneously with the happening of an event generally reflect the actual facts 
and indicate what was in the minds of the parties to the event.  If possible, original 
documentary evidence should be reviewed.    
 
The records to be retained by the LIHC property owner are described in Treas. Reg. §1.42-
5(b).  The records must be retained for at least 6 yeas after the due date (with extensions) 
for filing the federal income tax return for that year.  The records for the first year of the 
credit period, however, must be retained for at least 6 years beyond the due date (with 
extensions) for filing the federal income tax return for the last year of the compliance 
period of the building. 
 
Owners may use electronic storage systems instead of hardcopy (paper) books and records 
to retain the required records.7  However, the electronic storage system must satisfy the 
requirements of Rev. Proc. 97-22.  In addition, the owner must satisfy any additional 
recordkeeping and record retention requirements of the monitoring procedure adopted by 
the state agency.  For example, the housing agency may require the owner to maintain 
hardcopy books and records. 
 
While documentary evidence has great value, it should not be relied upon to the exclusion 
of other facts.  Facts can also be established by oral testimony.  There will be times when 
greater weight should be given to oral testimony than to conflicting documentary evidence.  
The owner should not be considered noncompliant simply because documentary evidence 
is incomplete to establish precise compliance when there is some evidence to support 
compliance.   
 
The “Cohan Rule,” as it is known, originated in the decision of Cohan v. Commissioner, 39 
F.2d 540 (2d Cir. 1930).  In Cohan, the court made an exception to the rule requiring 
taxpayers to substantiate their business expenses.  George M. Cohan, the famous 
entertainer, was disallowed a deduction for travel and business expenses because he was 
unable to substantiate any of the expenses.  The judge wrote that “absolute certainty in such 

                                                 
7 Rev. Rul. 2004-82, I.R.B. 2004-35, Q&A #11. 
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matters is usually impossible and is not necessary, the Board should make as close an 
approximation as it can.”  In general, the Tax Court has interpreted this ruling to mean that  
in certain situations “best estimates” are acceptable in order to approximate expenses.  The 
Cohan Rule is a discretionary standard and can be used to support a reasonable estimate of 
compliance requirements.  
 
State agencies may allow owners to reconstruct records when the situation warrants, 
consider incomplete or imperfect documentation, and accept credible oral testimony to 
determine the owner/taxpayer’s overall compliance with the requirements of IRC §42. 
 
Example 1: Incomplete Documentation 
 

A couple’s current income recertification was timely signed by the wife, 
but the husband’s signature is missing because he is on active military 
duty and stationed out of the country.  The husband’s income is included 
in the recertification and the reporting instructions for his overseas 
assignment are included in the file.  The state agency may consider the 
unit in compliance, even though the husband’s signature is missing. 

 
Example 2: Reconstructing Evidence 
 

The tenant’s income recertification was timely completed and signed.  
The summary records are in the file, but the income verification from the 
employer is missing.  The state agency may allow the property manager 
to perfect the documentation.   

 
 Oral Testimony 

 
There are times, due to taxpayer-specific circumstances, when records may not exist or are 
incomplete.  In such cases, oral testimony may be the only evidence available.  Therefore, 
oral statements made by the owner to the state agency represent direct evidence that must 
be considered.  Although self-serving, uncontradicted statements that are not improbable 
or unreasonable should not be disregarded.   
 
Example 1:  Plausible Oral Testimony 
 

During a compliance review, an issue involving the income 
certification for a household was noted.  However, the tenant had 
moved out and could not be located.  The manager remembers 
discussing the item with the tenant, but there is no third party that can 
corroborate the manager’s statement.  If the manager’s statement is 
plausible, the oral testimony can be considered sufficient.   
 

The degree of reliability placed on an owner’s oral testimony should be based on the 
credibility of the owner and surrounding circumstantial evidence supporting the owner’s 
testimony.  The following concepts are helpful when evaluating oral testimony.   
 
a. Oral evidence should not be used in lieu of available documentary evidence 
 
b. If the issue involves specific recordkeeping required by law, then oral testimony alone 

cannot be substituted for necessary written documentation  
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c. Oral testimony need not be accepted without further inquiry.  If in doubt, or there are 
inconsistencies, attempts should be made to verify the facts from another source.    

 
 Third Party Evidence 

 
Third party evidence is evidence obtained from someone other than the taxpayer.  Credible 
third party evidence is used when the owner is unable to provide the information or it is 
necessary to verify information provided by the owner.  Information about owners collected 
from third parties will be verified, to the extent practicable, with the owner before 
determinations are made using the information provided by third parties.  
 

Evaluating 
Evidence 

The state agencies should exercise sound judgment to make reasonable determinations and 
ensure that there is a basis for each item considered.  This may involve considering the 
extent to which detailed documentation is required, examining all existing documentation, 
and determining the weight that should be given to oral testimony.  All the information 
needed to definitively resolve an issue will seldom be available; state agencies will need to 
determine when there is sufficient information, or substantially enough, to make a proper 
determination of compliance with IRC §42. 
 
State agencies are expected to arrive at definite conclusions based on a balanced and 
impartial evaluation of all available evidence.  The state agencies should employ 
independent and objective judgment in reaching conclusions and should decide all things 
on their merit; free from bias and conflicts of interest.  Fairness may be demonstrated by: 
 
1. Making decisions impartially and objectively based on consistent application 

of procedures and tax law; 
 
2. Treating individuals equitably; 
 
3. Being open-minded and willing to seek out and consider all relevant 

information, including opposing perspectives;  
 
4. Voluntarily correcting mistakes and refusing to take advantage of mistakes or 

ignorance on the part of the owner; and 
 
5. Employing open, equitable, and impartial processes for gathering and 

evaluating information necessary for making decisions. 
 
Factors to consider when evaluating evidence include the following:  
 
1. Number and type of noncompliance issues, 
 
2. Elements missing from the documentation, 
 
3. Reasons why documentation is incomplete, 
 
4. Availability of other information to substantiate compliance, and  
 
5. Materiality of unsubstantiated documentation. 
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 In the event that an owner provides clarification or evidence that the potential violation 
does not exist, it is not necessary to report the incident to the IRS; i.e., the owner has 
clarified that they are in compliance. 
 

 
Workpapers 
Content and 
Purpose 

Workpapers are the state agencies’ written records that provide the principal support for 
their project audits and the filing of Forms 8823.  They should include all the information 
needed to conduct the inspection/review, and document contacts with the owner, the 
procedures applied, tests performed, information obtained, and the conclusions reached.  
Workpapers serve the following purposes8: 
 
1. A record of the evidence gathered, procedures completed, tests performed, and analyses 

conducted; 
 
2. Provide support for technical conclusions; 
 
3. Basis for internal reviews by state agency management; and 
 
4. Support for IRS audits of the owner’s tax returns.   
 
State agency workpapers may be used by IRS examiners to support conclusions regarding 
the accuracy of the owner’s tax return.  These papers and other documents in files may be 
reviewed to help establish the scope and depth of an IRS audit, establish a pattern of 
noncompliance, or provide evidence to support adjustments to the tax return.  In some 
cases, the workpapers may be the only evidence.   
 
While there are no requirements for the form or style of workpapers or documentation, 
workpapers should include certain “identifying” information to support IRS examinations.  
Workpapers should include: 
 
1. Identity of the owner of the building being reviewed, 
 
2. Name (or initials) of person preparing the workpapers, and 
 
3. Date the workpapers were prepared. 
 

Required 
Recordkeeping 
and Retention 
Provisions – 
State Agencies 
 

For monitoring compliance with low-income housing credit requirements, Treas. Reg. 
§1.42-5(a)(2)(i)(A) provides that a procedure for monitoring for noncompliance must 
include the recordkeeping and record retention provisions of Treas. Reg. §1.42-5(b). 
 
Under Treas. Reg. §1.42-5(e)(3)(ii), a state agency must retain the original records of 
noncompliance or failure to certify for 6 years beyond the state agency’s filing of the 
respective Form 8823.  In all other cases, the state agency must retain the certifications and 
records for 3 years from the end of the calendar year in which the state agency received the 
certifications and records. 
 

                                                 
8 Internal Revenue Manual 4.10.9(3). 
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Availability of 
Workpapers to 
Owners 

IRS agents can informally provide taxpayers with access to the workpapers associated with 
their own audit that would otherwise be made available under the Freedom of Information 
Act.  If consistent with the state’s disclosure rules, similar access to the workpapers for the 
compliance monitoring review can be helpful to owners; e.g., clarifying facts or preparing 
relevant evidence to resolve issues.  
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 Chapter 4 
Category 11a 

Household Income Above 
Income Limit upon Initial Occupancy 

 
 
 Definition 
  This category is used to report units that have been rented to households with incomes 

that do not meet income eligibility restrictions.  According to IRC §42(g)(1), an owner 
of a tax credit property must elect to serve tenant populations with gross incomes that 
are  either 50% or less of Area Median Gross Income (AMGI) or the National 
Nonmetropolitan Median Gross Income (NNMGI) when applicable,1 or 60% or less of 
AMGI or NNMGI when applicable, as adjusted for family size.2  *The National 
Nonmetropolitan Median Gross Income (NNMGI) is applicable if:  
 
1. IRC §1400N(c)(4), Special Rule for Applying Income Tests, is applicable.  The LIHC 

project was (1) placed in service during 2006, 2007, or 2008, (2) is located in the Gulf 
Opportunity Zone, and (3) in a nonmetropolitan area (as defined in IRC 
§42(d)(5)(C)(iv)(IV)).  

 
2. IRC §42(i)(8) is applicable.3  The LIHC project is located in a rural area (as defined in 

section 520 of the Housing Act of 1949) and the NNMGI is greater than the AMGI.  
IRC §42(i)(8) is not applicable if the LIHC buildings are financed with tax-exempt 
bonds.* 

 
Under the terms of an extended use agreement, an owner may agree to service tenant 
populations at AMGI levels lower than identified in IRC §42(g); nonperformance of such 
agreements is not a reportable noncompliance event.   
 
Annual Household Gross Income is the gross income (with no adjustments or 
deductions) the household anticipates it will receive in the 12-month period following 
the effective date of the income certification.  The combined income of all occupants of 
a unit, whether or not legally related, is compared to the appropriate percentage of the 
AMGI for a family with the same number of members4.  
 
If information is available on changes expected to occur during the year, that 
information is used to most accurately determine the anticipated income from all known 
sources during the year.  Unanticipated income received after the household moves in 
will not affect the original determination that a household is eligible for LIHC housing.   
 
State agencies are required to review the low-income certifications, and the supporting 
documentation, for the tenants in a sample of LIHC units.5  Therefore, the state agency 
must review the initial income certification if the tenant moved in within the last year and 
the most recent income recertification for continuing tenants.  *For state agency reviews 

                                                 
1 *See IRC §§42(g)(4), 42(i)(8), 142(d)(2)(B) and 1400N(c)(4).*  
2 Note: Once made, this election is irrevocable and applies to all low-income units.  See IRC §§42(g)(1) and 42(i)(3)(A)(ii). 
3 *IRC §42(g)(8) is applicable for determinations made after July 30, 2008.  See section 3004(f) of the Housing Assistance Tax 
Act of 2008.* 
4 See Rev. Rul. 90-89, 1990-2 C.B. 8. 
5 See Treas. Reg. §1.42-5(c)(2)(ii)(A) and (B). 
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conducted after July 30, 2008,6 where the project is a 100% LIHC project and the owner 
is not subject to the annual income recertification requirements, the state agency will 
always review the initial income certification.7* 
 

  
Determining Income Limits (Area Median Gross Income) 
* Years Prior to 
2009*   

To determine the appropriate household income limit figure, refer to the HUD-published 
table relating to “very low income,” which is an income level at or below 50 per cent of 
the Area Median Gross Income (AMGI).  HUD prepares tables and provides income 
figures for family sizes ranging from one to eight persons.   
 

 If the owner elected the 40/60 minimum set-aside, then the published income figures for 
the 50 per cent of AMGI should be multiplied by 1.2.8  There should be no rounding of 
these figures, as HUD has already rounded *to the nearest $50* in the tables.     
 

* Years 
Subsequent to 
2008*    

*Beginning with the release of AMGI tables for 20099, HUD is providing a separate table 
for IRC §§ 42 and 142(d) housing projects, which HUD now collectively refers to as 
“Multifamily Tax Subsidy Projects” (MTSP).   
 
1. The tables are in the same format as in prior years.  The column down the left-hand 

side identifies the state and area within each state.  From left to right, the columns 
identify the income limits based on household size (1 to 8 persons).   

 
2. The tables identify the income limits at the 50% and 60% AMGI levels needed to 

satisfy the minimum set-aside requirement.  As a result, the instructions in Rev. Rul. 
89-24 to compute 60% AMGI are no longer needed. 

 
3. In those areas where the income limits did not decrease in 2007 and 2008 because of 

HUD’s hold harmless policy, the tables include a second set of income limits 
identified as “HERA Special 50%” and “HERA Special 60%.”   These income limits 
are applicable if the owner relied on the income limits provided by HUD to determine 
the income limits applicable to the low-income project and determined whether 
households were income qualified based on those income limits (adjusted for family 
size) in either 2007 or 2008.  I f the project was in service, or placed in service during 
2007 or 2008, the owner relied on the income limits provided by HUD and the HERA 
special income limits should be used.*   

 
 

 

                                                                                                                                                             
6  *For reviews conducted before July 31, 2008, if the owner received a waiver of the annual income recertification requirements, 
the state agency reviewed the initial income certification.  See Rev. Proc. 2004-38, section 5.07, 2004-2 C.B. 10, and Rev. 
Proc.94-64, Section 4.05, 1994-2 C.B. 797.  If noncompliance with the tenant income certification requirements was sufficiently 
serious, consideration was given to revoking the waiver. Revocation was not required, but the Service would revoke the waiver at 
the state agency’s request.* 
7 *See IRC §142(d)(3).* 
8 Rev. Rul. 89-24, 1989-1 C.B. 24.  
9 *Section 3009 of the Housing Assistance Tax Act (HATA) amended IRC §142(d)(2) to add a new subparagraph E.  IRC 
§142(d)(2) is cross referenced in IRC §42(g)(4) and is equally applicable to qualified low-income projects under IRC §42.* 
  




	00-1 Cover 10-2009.pdf
	00-2 Table on Contents 10-2009.pdf
	01-1 Introduction 10-2009.pdf
	01-2 Exhibit 1 Form 8823 Process 10-2009.pdf
	01-3 Exhibit 2 Form 8823 10-2009.pdf
	01-4 Exhibit 3 Noncompliance Notification Letter 10-2009.pdf
	02-Instructions 10-2009.pdf
	03-Guidelines 10-2009.pdf

